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defining le~al marriage to be monogamic, etc.-to the Committee 
on the Judiciary. 

By Mr. ADAMSON: Petiti?n of Georgia ~tate Sociological 
Society, of Atlanta. Ga., favonng a laboratorym the Department 
of Justice-to the Committee on the Judiciary. 

By Mr. ALLEN of Kentucky: Petition of T. B . Darne and 
others, of Hanson, Ky., for the Temoval of tax upon tobacco-to 
the Committee on Ways and Means. . 

By Mr. ALEXANDER: Petition of E. G. Benninger and others, 
of Buffalo, N.Y., urging the passage of House bill178, for the 
reduction of the tax on alcohol-to the Committee on Ways and 
Means. 

By Mr. BOWERSOCK: P apers to accompany House bill 7222, 
for increase of pension of Nathan Goodman-to the Committee 
on Invalid Pensions. 

By Mr. BURLESON: P etition of C. L. Woodward and others, 
favoring House bills 178 and 179-tothe Committee on Ways and 
Means. 

By Mr. BUTLER of Pennsylvania: Petitions of Woman's 
Christian Temperance Unions of Cochranville and Atglen, Pa., 
for the passage of a bill to forbid the sale of intoxicating liquors 
in al1 Government buildings-to the Committee on Alcoholic 
Liquor Traffic. · 

By Mr. ESCH: Petition of La Crosse Presbytery, Galesville, 
Wis., for the establishment of a laboratory in the Department 
of Justice at Washington for the study of the criminal classes­
to the Committee on the Judiciary. 

By Mr. GRIFFITH: Petition of S.M. Fish and J. M. Tobias, of 
Paris Crossing, and druggists of Rising Sun, Ind. , in favor of 
House bill 178, for reduction of tax on distilled spirits-to the 
Committee on Ways and Means. 

By Mr. HAY: Papers tO accompany House bill relating to the 
claim of James H. Hottel-to the Committee on War Claims. 

Also, paper r elating to the claim of Noah Royer-to the Com­
mittee on War Claims. 

By Mr. KETCHAM: Petition of E. F. Terwilliger and other 
druggists of Dutchess County, N. Y., urging the passage of House 
bill 178. for the reduction of the tax on alcohol-to the Commit­
tee on Ways and Means. 

By Mr. LACEY; Petition of W. M. Avery and others, for re­
duction of tax on distilled spirits-to the Committee on Ways 
and Means. 

By Mr. MIERS of Indiana: Papers to accompany House bill 
granting a pension to Sampson Parker-to the Committee on In-
valid Pensions. . 

SENATE. 
TUESDAY, December 9, 1902. 

Prayer by Rev. J. W. DUF]fEY, D. D., of the city of Washington. 
The Secretary proceeded to read the Journal of yesterday's pro­

ceedings, when, on request of Mr. GALLINGER, and l;>y unanimous 
consent, the further reading was dispensed with. · 

The PRESIDENT pro tempore. Without objection, the Jour­
nal will stand approved. 

FRENCH SPOLIA.TION CL.A.IMS. 
The PRESIDENT pro tempore laid before the Senate a com­

munication from the chief cleTk of the Court of Claims, trans­
mitting the conclusions of fact and of law filed under the act of 
January 20, 1885, in the FI·ench spoliation claims set out in the 
findings by the court relating to the vessel schooner "!Villiam, 
Nathaniel Curtis, jr., master; which, with the accompanying 
papers, was referred to the Committee on Claims. and ordered 
to be printed. 

He also laid before the Senate a communication from the chief 
clerk of the Court of Claims, transmitting the conclusions of fact 
and of law filed under the act of January 20, 1885, in the French 
spoliation claims set out in the findings by the court relating to 
the vessel pilot boat Zephyr, Edward Hansford, master; which, 
with tb accompanying papers, was referred to the Committee 
on Claims, and ordered to be printed. ' 

MESSAGE FROM THE HOUSE. 
A message from the House of .Representatives, by Mr. W . J. 

BROWNING, its Chief Clerk, announced that the House had passed 
the bill (S. 215) regulating the duties and fixing the compensation 
of the customs inspectors at the port of New York. 
MEMORIAL ADDRESSES ON THE LATE SE~ATOR WILLIAM J. SEWELL. 

Mr. KEAN. · Mr. President, I desire to give notice that on 
Wednesday, the 17th of December, at some convenient hour, I shall 
submit resolutions in regard to the death of my late colleague, 
Wn.LIAM J. SEWELL, in order that appropriate tribute may be 
paid to his memory. ·Circumstances have been such that I have 
heretofore been unable to present the resolutions. 

PETITIONS AND MEMORIALS. 
The PRESIDENT pro tempore. The Chair lays before the Sen­

ate a telegram in the nature of a petition, which will be read: 
The telegram was read, and ordered to lie on the table, as fol­

lows: 
[Telegram.] 

Also, paper to accompany bill for a pension to John R. Ward-
to the Committee on Invalid Pensions. GUTHRIE, OKLA., December B, 1902. 

Hon. PRESIDENT OF SENATE, Wa-shington, D. C.: 
By Mr. MOON: Papers to accompany House bill for increase Commercial Club and citizens generally mass meeting to-day earnestly 

of pension of Israel Roll-to the Committee on Invalid Pensions. and unanimously ur~e passage omnibus statehood bill. Single-statehood 
By Mr. NEVIN: Paper to accompany Honse bill to correct the advocates agree cond1tions not ripe for Beveridge bill. 

naval record of William F. Dammner-to the Committee on Na- K. E. BALL, Mayor. 
val Affairs. . C. l'lf. BARNES, 

Also, petition of florists of Butler County, Ohio, asking for the Pre.rident Commercial Club. 
removal of the tariff on certain glass products-to the. Committee FRANK B. L~~;~'ary. 
on Ways and Means. 

· Mr. BLACKBURN presented a petition of sundry citizens of 
AI o, papers to accompany House bill granting a pension to Kentucky, praying for the enactment of legislation to amend the 

~~~~ L. Randall and others-to the Committee on Invali~ Pen- internal-revenue laws relative to a reduction of the tax on dis-
By Mr. OTJEN: nes:>lution of Milwaukee common council, in tilled spirits: which was referred to the Committee on Finance. 

faTor of House joint resolution 144-to the Committee on Inter- Mr. BURTON. I presentresolutionsunanimonslyadoptedat a 
state and Foreign Commerce. meeting of the Commercial Club of Kansas City, November 25, 

1902, which I ask may be r ead and lie on the table, the bill on 
B-y: !\fr. RICHARDSON of Tennessee: P~tition of Thacher this subject having already been reported from the Committee on 

MedlCrn~ C~mpany, Chattal?-ooga, Tenn., nrgmg the passage of Territories. 
H?use billl • 8, for the reductio~ of the tax on alcohol-to the Com- There being no objection. the resolutions were read and ordered 
nnttee on Ways and Means. to lie on the table as follows: 

.A}~o, petition of heir of T~omas Hord, decea~ed. late of Ruther- I Resolutio~ unanimo~y adopted ~t the meeting of the Co.mmercial Club of 
fora County, Tenn., for reference of war clarm to the Court of I Kansas City, No•ember 25,1002. 
Claims-'-tO the Committee on War Claims. Resolved, That the Commercial Club of Kansas City is in favor of the ad-

By 1\Ir. SMITH of Kentucky: Pap<>rs to accompany House bill mission to statehood. of Oklahoma, New Mexico, Arizona, and Indian Terri-
grant?ng a p9nsion to James A. Mattingly-to the Committee on tow~Y?e~!~E~~~~~~fdgrowthinpopulation, theincreasein wealthand 
Invalid Pensions. . I commercial importance, and the energy and patriotism of the people of those 

Also , petition of the heirs of G. W. Upton, praying reference Territories will make their.ad.J?ission as States benefi~ial to the co~ntry at 
of war claim to the Court of Claims-to the Committee on War large as well as to the Terntor1es ~hemselv:es. We believe that ~he ~me has 

. come when Congress should speedily proVIde that all the Terntones upon 
Claims. 1 the continent, except the District of Columbia and Alaska, should be organ-

By Mr. STEELE: Paper to accompany House bill granting an ized as States, and thus be given equal rights and equal opportunities. 
incr ca"e of pension to Benjamin Cooper-to the Committee on Reso~vedfurtlter, 'f:hat the secretary be requested to send a copy of these 
Invalid Pensions. ~=~t~ti~estofr~! ~~~~~!~~!~~_rs and Members of the House of Rep-

Bv Mr. TO.ufPKINS of New York: Petition of Horace E. Davis Attest: E. M. CLENDENING, 
foT increase of pension- to the Committee on Invalid Pensions. Secretary. 

Also, paper to accompany bill for a pension to Abram Wil- 1\fr. GALLINGER presented a petition of the Citizens' North-
son-to the Committee on Invalid Pensions. west Suburban As ociation of Washington, D. C., pTaying for the 

By Mr. WILLIAMSof illinois: PapeTsto accompanyHonsebill enactment of legislation providing that current revenues-be ap-
1576.3. granting a pension to Nancy Rice-to the Committee on plied only to current expenditures, and that exttaordinary pub­
Invalid Pensions. lie improvements made necessary for the development of the 
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future and greater Washington be paid for out of advances from 
theTreasm·y of the United State , to be reimbursed by annual in­
stallments from District revenues: which was referred to the 
Committee on the District of Coluni.bia. 

Mr. FOSTER of Washington presented the petition of R.I. 
Elliott, of Ta~oma Wash., praying for the enactment of legisla­
tion to amend section 4921 of the Revised Statutes, relating to 
pate::J.ts: which was referred to the Committee on Patents. 

Mr. WETMORE presented petitions of Prescott Post, No.1 of 
Providence; of Ballou Post, No. 3l of Central Falls · of Arnold 
Post, No.4, of Providence; of Reno Post, No.6 of East Green­
wich; of Farragut Post. No.8, of Riverside; of Smith Post, No. 
9. of Woonsocket; of Slocum Post, No. 10, of Providence; of 
Thomas Post, No. 11, of Appenang; of Rodman Post. No. 12, of 
Providence; of Eves Post, No. 13. of PTovidence; of Charles C. 
Baker Post. No. 16, of Wickford; of Tower Post, No. 17, of Paw­
tucket; of Budlong Po t, No. 18, of Westerly; of J. C. Nichols 
Post, No.19 of Hockland; of Bucklin Post, No. 20, of East Provi­
dence· of Gen. G. K. Warren Post, No. 21, of Newport: of R. F. 
Tobin Post No. 24, of Warren, and of George H. Browns Post, 
No. 25, of Providence, Department of Rhode Island, Grand Army 
of the Republic, in the State of Rhode Island, praying that an 
appropriation be made for the erection of a suitable statue of 
General Burnside in one of the public parks in the city of Wash­
ington, D. C.; which was referred to the Committee ontthe Li­
brary. 

1\Ir. MASON presented a petition of the congregation of the 
Parks Chapel Methodist Episcopal Church, of Urbana, Ill . , pray­
ing for the enactment of legislation to regulate immigration and 
to prohibit the sale of intoxicating liquors in United States 
Government stations and buildings; which was ordered to lie on 
the table. 

He also presented a petition of the congregation of the First 
Baptist Church of Urbana Ill.. praying for the enactment of leg­
islation to prohibit the sale of intoxicating liquors in all G.wern­
ment buildings; which was referred to the Cominit'.,ee on Fnblic 
Buildings and Grounds. 

He al o presented a petition of the congregat~on of the "First 
Methodist E}li copal Chm·ch of Urbana, lll., praying !'or the en­
actment of legislation to prohibit the sale of intoxicating liquors 
in United States immigrant stations; which was ordre:l to lie on 
the table. 

He al o presented a petition of sundry citizens of illinois, pray­
ing for the enactment of legislation to amend the internal-revenue 
laws relative to a reduction of the tax on distilled spirits; which 
was referred to the Committee on Finance. 

ESTATE OF LEO L • .JOHNSTON. 

1\fr. BLACKBURN. I present papers to accompany the bill 
(S. 2666) for the relief of the estate of Leo L. Johnston, deceased. 
I move that the papers be printed as a document and referred to 
the Committee on Claims for the use of that committee. 

The motion was agreed to. 
OLAIMS FOR RE~"'T .A.ND USE OF PROPERTY. 

Mr. COCKRELL. I move that letters from the Quartermaster­
Gener::~l, United States Army and from the Auditor for the War 
Department. relative to claims for the use and rent of property 
dm·;ng the civil war, be printed as a Senate document. 

The motion was agreed to. 
REPORTS OF CO~TTEES. 

Mr. FOSTER of Washington (for Mr. TuRNER). from the Com­
mittee on Pensions, to whom were referred the following bills, re-· 
ported them each with an amendment, and submitted reports 
thereon: 

A bill (S. 5953) granting a pension to Ann M. Green; and 
A bill (S. 5508) granting an increase of pension to George J . 

Cheney. ' 
Mr. FOSTERof Washington (for Mr. TURXER), from the Com­

mittee on Pensions, to whom were referred the following bills, re­
ported them each without n.mendment, and submitted reports 
there::m: 

A· bill (S. 4023) granting an increase of pension to Alman J. 
Houston; and 

A bill (H. R. 5321).granting a pension to Lillie May Fifield. 
Mr. GALLINGER, from the Committee on the District of Co­

lumbia, to whom was referred the bill (S. 5909) for the extension 
of Euclid a.-enue, reported it with an amendment, and submitted 
a report thereon. 

D.ANIEL L. MALLICOAT. 

Mr. COCKRELL. I move that the Committee on Pensions be 
discharged from the fm1;hcr consideration of the bill (S. 4262) 
granting a pension to DanielL. Mallicoat, and then that the bill 
be indefinitely postponed, as a House bill has already been 
enacted into a law for the same purpose. 

The PRESIDENT pro tempore. The Senator from Missouri 
moves that the Committee on Pensions be discharged from the 
further consideration of the bill ihdicated by him. Is there ob­
jection? The Chair hears none. Without objection, the bill will 
be indefinitely postponed. 

FRANK SMITH. 

Mr. COCKRELL. I move that the same order be made in re­
gard to the bill (S. 882) granting an increase of pension t Frank 
Smith, on the ground that the pensioner has died since these pro-
ceedings. . 

The PRESIDENT pro tempore. The Senator from Missouri 
moves that the Committee on Pensions be discharged from the fur­
ther consideration of Senate bill No. 8 2. Is there objection? 
The Chair hears none, and the order is made. The bill will be 
indefinitely postponed. 

BILLS INTRODUCED. 

Mr. CLARK of Wyomwg introduced a bill (S. 6487) relating to 
crimes again t Indians, wards of the United States, and for other 
purposes; which was read twice by its title, and referred to the 
Committee on the Judiciary. 

Mr. DEPEW introduced a bill (S. 6488) to regulate and make 
uniform the rights of persons furnishing to or for ve sels supplies, 
repairs, or other necessaries; which was read twice by its title, 
and, with the accompanying papers, referred to the Committee on 
Commerce. 

Mr. SCOTT introduced a bill (S. 64 9) granting a pension to 
Frances E . Fitz-Gerald; which was read twice by its title, and, 
with the accompanying papers~ referred to the Committee on 
Pensions. 

Mr. PLATT of New York introduced a bill (S. 6490) amending 
section 896 of the Revised Statutes; which was read twice by its 
title, and referred to the Committee on the Judiciary. 

Mr. McENERY introduced a bill (S. 6491) for the relief of H . 
Gibbes Morgan and other coowners of Cat Island, in the Gulf of 
Mexico; which was read twice by its title, and, with the accom­
panying papers, referred to the Committee on Public Lands. 

Mr. TALIAFERRO introduced a bill (S. 6492) granting an in­
crease of pension to Thomas Starrat; which was read twice by its 
title, and refeiTed to the Committee on Pensions. 

Mr. FOSTER of Louisiana introduced a bill (S. 6493) to author­
ize and empower the Southwest Louisiana Rice Growers' Asso­
ciation, of the State of Louisiana, to construct a lock or lock and 
a dam in Bayou Vermilion, in the State of Louisiana; which was 
read hvice by its title, and referred to the Committee on Com-
merce. · 

He also introduced a bill (S. 6494) to authorize and empower 
the Rice Irrigation and Improvement Association, of the State of 
Louisiana. to construct a lock or locks and a dam in Mermentau 
River, in the State of Louisiana; whi9h was read twice by its title, 
and refeiTed to the Committee on Commerce. 

Mr. FAIR BANKS introduced a bill (S. 6495) to correct the mili­
tary record of William F. Lynn; which was read twice by its 
title, and, with the accompanying paper, referred to the Commit­
tee on Military Affairs. 
Heals~ introduced a bill (S. 6496) granting an increase of pen­

sion to John R. Thatcher; which was read twice by its title, and, 
with the accompanying papers, referred to the Committee on Pen­
sions. · 

Mr. BLACKBURN introduced a bill (S. 6497) for the relief of 
the legal representatives of Margaret A. Rus ell deceased; which 
was read twice by its title, and referred to the Committee on 
Claims. 

Mr. QUAY introduced a bill (S. 6498) to establish a permanent 
military camp gJ.'ound in the vicinity of Some1·set, in Somerset 
County, Pa.; which was read twice by its title, and, with the 
accompanying papers, referred to the Committee on l\Iilitary Af­
fairs. 

Mr. PRITCHARD introduced a bill (S. 6499) to effectuate the 
provisions of the additional act of the International Convention 
for the Protection of Industrial Property; which was read twice 
by its title, and referred tq the Committee on Patents. 

Mr. GALLINGER introduced a bill (S. 6500) grantinoo an in­
crease of pension to Caroline W. Bixby; which was read twice 
by its title. and referred to the Committee on Pensions. 

Mr. MASON introduced a bill (S. 6501) for the relief of the 
widow of Joseph Culley; which was read twice by its title, and 
referred to the Committee on Claims. 

Mr. CULLOM introduced a joint resolution (S. R. 139) to au­
thorize Lieutenants Jackson, Rhett, Poole, and Chapin Gen. 
H. V. N. Boynton, and Ron. H. Clay Evans to accept, re pectively, 
a photograph of His Royal Highness Prince Henry of Prussia, 
tendered to each of them by the Prince; which was read twice 
by its title, and referred to the Committee on Foreign Relations. 

He also introdtl.ced a joint resolution (S. R. 140) to authorize 
Capt. Richardson Clover, United States Navy, to accept a souvenir 
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coronation medal tendered to him by the King of Great Britain; 
which was read twice by its title, and referred to the Committee 
on Forejgn R elations. · . 

He also introduced a joint resolution (S. R. 141) to authorize 
Capt. Dorr F. Tozier to accept a sword from the King of Great 
Britain; which was read twice by its title, and referred to the 
Committee on Foreign· Relations. 

ANTHRACITE COA.L STRIKE CO:MMISSION. 
::M:r. BERRY. I desire to offer an amendment to the bill (H. R. 

15:372) to provide for the payment of the expenses and compensa-
. tion of the Anthracite Coal Strike Commission appointed by the 

President of the United -States at the request of certain coal op­
erators and miners, reported yesterday from the Committee on 
Appropriations. I ask that the amendment lie on the table and 
be printed. I understand from the Senator from Iowa [Mr. ALLI­
SON] that the bill will go over until to-morrow. 

The PRESIDENT pro tempore. The amendment will be printed 
and lie on the table. 

read, and, with the accompanying papers, was referred to the 
Committee on Foreign Relations, and ordered to be printed: 
To the Senate and House of Representatives: 

I transmit herewith, for the determination of Congress as to whether re­
lief should not be afforded to the owners of the British schooner L illie, a re­
port of the Secretary of State, with a~companying payel:'s, show~g that the 
vessel sustained damages by a fire which broke out Within her while she was 
being disinfected with sulphul:' and while she ~as .in <?harge of the United 
States quarantine officer at Ship Island, near ~~6No~·E ROOSEVELT. 

WHITE HOUSE, 
Washington, December 9, 19~. 

EFFICIENCY OF THE MILITIA • 

Mr. PROCTOR. I ask unanimous consent that H. R. 1534:5, 
being the militia organization bill, be laid before the Senate. 

The PRESIDENT pro tempore. The Senator from Vermont 
asks unanimous consent for the consideration of a bill, the title 
of which will be read, . 

Mr. QUAY. I will object for the moment. 
The PRESIDENT pro tempore. The Senator from Pennsyl-

JOHN KENNEDY. vania objects. 
On motion of Mr. BLACKBURN, it was - Mr. QUAY. I desire to call the attention of the Senator from 
Orde-red That John Kennedy have leave to withdraw his petition and pa· Iowa [Mr. ALLISON] to the fact that to-morrow, as a special 

pers from the files of the Senate, there having been no adverse report thereon order, the bill for the admission of the Territories of Oklahoma, 
EMMA. 1. GRA. VES. New Mexico, and Arizona comes before the Senate. 

Mr. KEARNS submitted the following resolution; which was Mr. LODGE. At 2 o'clock. 
referred to the Committee to Audit and Control the Contingent Mr. QUAY. Is it the intention of the Senator from Iowa to 
Expenses of the Senate: interfere with the special order on that day? 

Re$olued,ThattheSeeretaryoftheSenatebe,andheherebyis,authorized Mr. ALLISON. In no respect, Mr. President. I think the 
and directed to pay to Emma I. Graves, mother of George G. Graves, late a statehood bill comes up at 2 o'clock. . 
clerk in the office of the Secretary of the U~~d States Senate, a ~urn eq~l Mr. QUAY. It does. 
to six months' salary at the rate he was receivmg by law at the time of his Th PRESIDENT te That bill ·n t 2 demise, said sum to be considered as including flllleral expenses and all other e pro mpore. WI come up a 
allowances. o clock, and there can be no interference with it, because it 

FUNERAL OF THE LA.TE SENA.TOR JA.MES M'MILLA.N. comes up as the unfinished business. 
Mr. QUAY. But the bill the Senator from Iowa has in charge 

Mr. BURROWS submitted the following resolution; which was is an appropriation measure. . 
referred to the Committee to Audit and Control the Contingent The PRESIDENT pro tempore. That will not interfere with 
Expenses of the Senate: the statehood bill, unless by a majority vote of the Senate. 

Resolved, That the Secretary~f the Senate.be,and hehereb~ is, authorized Mr. QUAY. Then I withdraw my obJ·'ection to the request of and directed to pay from the miScellaneous It:ems of the contmgent. fund of 
the Senate the actual and n~essary expenses mcurr~d by the ~omm1ttee ap- the Senator from Vermont. 
pointed by the President pr,1 tempore of the ~n~te m arrangmg for a~d at- The PRESIDENT pro tempore. The Senator from Vermont 
tendingthefuneralofthelateSenatorfromMlChJ.gan,Hon.JamesMcMillan, [Mr. PROCTOR] asks unanimous consent for the present consid­
C~~~~~~~<jf~~~~~ ~Ff~~s!~le~he Committee to Audit nnd Control the . eration of the bill (H. R. 15345) to promote the efficiency of the 

militia, and for other purposes. 
A.RTHRA.CITE COA.L STRIKE COMMISSION. There being no objection, the bill was considered as in Com-

Mr. ALLISON. Yesterday I gave notice that I would request mittee of the Whole. 
the Senate this morning to consider House bill 15372, making an The Secretary read the bill. 
appropriation for the Anthracite Coal ComJ?iss~on. so called_, but The PRESIDENT pro tempore. The bill is before the Senate 
to suit the convenience of the Senators, I Will ask that the bill go as in Committee of the Whole, and open to amendment. 
over until to-morrow. Mr. PROCTOR. Mr. President, the present militia law is 110 
. Mr. MASON. I could not hear the request of the Senator from years old, having been passed in 1792. It is substantially obsolete, 

Iowa . ridiculously so in some respects. Nearly every President since 
Mr. ALLISON. I make no request, except to give notice that its adoption ha-s recommended further legislation. Washington 

to-morrow morning, instead of this morning, I will ask the Sen- in six annual messages and Jefferson in six made such recom-
ate to consider the Anthracite Coal Commission bill. mendations. I will read an extract from one of Jefferson's 

THE HA.GUE CONVENTION. r acommendations, which states the question tersely in three lines. 
The PRESIDENT pro tempore laid before the Senate the fol- In 1805 he said: 

lowing message from the President of the United States; which I can not, then, but earnestly recommend to your early consideration the 
Was I·ead, and, WI·th t'he accompanym· 

0
a papers, referred to the expediency of so modifying our. miJ?.tia system as, by a separatio~ of the 

more active part from that which 18 less so, we may draw from It, when 
Committee on Foreign Relations, and ordered to be prin~d: necessary, an efficient corps for real and active service. , 
To the Senate: That is just what this meaSUl·e p1·oposes to do. The old law 

In re ponse to the Senate resolution of the 4th instant, I transmit herewith makes every able-bodied man in the country a member of the 
a report from the Secretary of State forwarding the report of the agent of militia. and provides no further organization. This bill separates 
the United States in the case of the United States v. Mexico before the Per- and makes a class which can be called into active service. 
manent Comt of Arbitration under The HaguT~~o~Ji~~- ROOSEVELT. The bill, I think was very carefully considered in the other 

WHITE HousE. December 9, 190$. House, and in the House report it is stated that it was unani-
The PRESIDENT pro tempore. The Senator from Nevada [Mr. mously recommended by the committee. It was passed with sub-

STEW A.RT] a-sks that 200 extra copies be printed for the use of the stantial unanimity. . 
State Department. Is there objection? The Chair hears none, At a convention of the adjutants-general of the United States, 
and it will be so ordered. which was very fully attended, this mat'r.;er was the special sub-

A.NNUAL REPORT OF GOVERNOR OF PORTO RICO. ject of consideration and was. ~one over very carefully, and this 
bill was, as I understand, unanrmously recommended by them. 

The PRESIDENT pro tempore laid before the Senate the fol- For a brief s~tement of what is proposed by the bill I can not 
lowing me sage from the President of the United States; which do better than ask the Secretary to read the extract from the last 
was r ead, and, with the accompanying paper' referred to the Com- report of Secretary Root which I have marked. commencing on 
mittee on Pacific Islands and Porto Rico, and ordered to be printed. the second page of the committee's report. I make my statement 
To the Senate and House of Represent(Ltit·es: as brief as pos ible, in order to save time. 

I transmit herewith a oommunication from the Sec.retary of State a.ccom- The PRESIDENT pro tempore. The Secretary will read as panying the second annual report of t~e gov~rnor of Porto ~ico, a:nd in~orse 
the suggestion that the interest attachmg to It may warrant Its bemg prmted requested. 
for the use ot Congress. The Secretary read as follows: 

)VniTE HOUSE, THEODORE ROOSEVELT. The bill which has now passed the House is the result of extensive and 
Washington, DecemJJer 9, 190?!. 

BRITISH SCHOOl'mR LILLIE. 

The· PRESIDENT pro tempore laid before the Senate the follow­
ing messagt) from the President of the United States; which was 

painstaking conference among representatives of all the classes of citizens 
especially interested in the subject and eSpecially qualified to express opin­
ions upon it. It does not represent fully anyone's VIew but it contains many 
important provisions upon which a g~neral agreement has been reached, and 
it will, I am sme, if enacted, be a. great step in ad vance toward effective prepa­
ration for war otherwise than by the mamtenance of a standing army. 
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The fundamental idea of the bill is to recognize the value to the National 
Government of the National Guard, which is capable of being utilized, first, 
as active militia when called out by the President for the specific purposes 
enumerated in the Constitution; second, as an already organizE'd volunteer 
force when its organizations respond as snch to calls for volunteers for 
general military purpose under authority of Congress, and, third, as the 
great school of the volunteer soldier, tba benefits of which are received by the 
country when the members of the guard re pond individually to calls for 
volunteers. The bill undertakes to regulate and provide for these various 
relations of the National Guard and its members to the general system; to 
conform the organization, armament, and discipline of the guard to that of 
the Regular and Volunteer armie of the United States; to establish cleser 
relations and better cooperation betwe"n the National Guard and the Regu­
lar Army; to promote the efficienoy and dignity of the guard as a part of the 
military system of the United States. 

To aid in accomplishing thee objects and in recognition of the benefits to 
the General Government that come from the guard altog-ether outside of its 
service to the individual State· the bill provides that the General Govern­
meJlt shall furnish to the guard the same arms which it furnishes to the 
RegUlar Army, and for the voluntary pru'ticipation by the guard with the 
Regular Army in maneuvers and field exercises for. b1·ief periods in each 
year. The "bill also contains provisions m..'l.king the National guard organi­
zations which choose voluntarily to go beyond the limitations of militia serv­
ice in effect a First Volunteer Reserve, and further provisions for the 
enrollment of' a Second Volunteer .Reserve not exceeding 100,000, to be com­
posed of trained men who have served in the National Guard or in the Regular 
Army or the volunteer armies of the United tates. These would constitute 
the first volunteer regim£>nts after the National Guard Volunteers under any 
call by Cong1·e . It also provides for ascertaining by practical tests in ad­
vance of a call for volunteers, the fitness of members of the National Guard, 
graduates of the military schools and colleges, and other citizens with mili­
tary trainin~, to bold volunteer commi ions, thus constituting an eligible 
list from wh1ch in case of a call for volunteers the officers of the Second .He­
serve must be taken, and the officers of the general body of volunteers may 
be taken. With the system provided for by the bill c.arried into effect we 
should be able while maintaining a standing army of but 60,000 men to put 
a force of at least 250 000 well-trained men into the field instantly upon a 
declaration of war, and the cost would be less· than to maintain but a few 
additional regiments of regular troop . • 

The military force of the United States would then be as follows: 
First. The Regular Armr.A--capable of enlargement bythePresident, when 

h~ ees war coming, to 100,lAA.I. 
· econd. Buch of the organized militia (already trained as a national guard 

and just as valuable, when used in the manner hereinafter indicated, as any 
other troops) as the President shall see fit to call into the service of the 
United States for not exceeding nine months, to repel invasion. 

Third. A First Volunteer Reserve, composed of such companies, troops, and 
regiments of the organized militia already trained as a national guard as 
volunteer by organizations with all their officers and men. 

Fourth. A Second Volunteer .Rese1·ve, composed of men previously eru·olled 
and having previous military training in the National Guard, the Regular 
Army, or the Volunteer Army, and commanded by officers whose fitness bas 
been previously ascertained by practical tests under the provisions of the 
militia act. 

Fifth. Such further volunteers as it may be necessary to call forth from 
the States, a.ccordin~ to their re~ective quotas, and commanded by regi­
mental officers appomted by the governors of the States. 

A conservative estimate of the number which would be included in the first 
four classes of troops, who have already bad military service and will be 
available for immediate action, is from 250,000 to 300,000. 

The number of the fifth class-volunteers who may or may not have had 
previous service-bas no limit. except the possibilities of transportation and 
supply. 

The capacity of the National Guard organizations in general to serve ef­
fectively as organizations, either militia or volunteert ~n the National Army 
in ca e of war depends very largely upon the aid wnicb they receive from 
the National Government. The s:uard is now armed with a variety of 
weapons of different kinds and calibers including two different calibers of 
the obsolete Springfield rifle, the Lee, the Remington-Lee, the Winchester, 
and the Krag-Jargensen. In several instances different National Guard 
organizations of the same 'State are armed with different weapons of differ­
ent calibers. Among all the 115,000 National Guardsmen of the different 
State and Territories only about 4,000 have the modern service rifle of the 
United States Army. With the exception of these 4,000 rifles, the arms of the 
guard would be practically worthless in time of war, not merely because they 
are inferior, but because the gua1·d would have to look to the United States 
Government for their ammunition, and the Government will have no am­
munition for the kind of rifles they carry; they would have to look to the 
Government to replace the arms lost or broken in service, and the Govern­
ment will be unable to supply the same kind. The militia and the volunteer 
National Guard organizations in general would therefore be obliged to throw 
away tbeir pr ent arms at the beginning of a war and get reequipped with 
weapons the use of which they have never learned. 

Mr. PROCTOR. Mr. President, I have no desire to hasten ac-. 
tion unduly upon this measure, but there are special reasons why 
it should be acted on, if possible, before the holidays. It is prob­
able that if adopted nearly every State. probably every one that 
has a militia establishment, will modify its laws somewhat to 
conform to this enactment. It, therefore, is very desirable that 
the bill shall be acted on before the meeting of the State legisla­
tures. It relieves the States from.some of the expense to which 
they have been subjected. Heretofore the States have had their 
proportionate allowap.ce out of the appropriation of $1,000,000 
annually, whether they took it in arms or equipments. Under 
thi measm·e the National Government furnishes the rifles with­
out charging it to that appropriation, leaving that appropria.tion 
entir for the use of the States for other materials. 

I thought it important to bring the matter up and to have the 
bill read; and if anything is required in the way of perfecting it by 
any amendments to be offered I had hoped they might be so 
offer.., j I should be very glad, indeed, if action could be taken 
on the hlil, but. as I said, I do not wish to hurry it. 

Mr. CULLOM. I was not in when the bill was taken up, and 
I desire to inquire whether any amendments to the bill have been 
reported by the committee? 

lllr. PROCTOR. None whatever. 

Mr. CULLOM. The bill, then, has been ·reported as it came 
from the other House? . 

Mr. PROCTOR. It has been reported precisely as it passed the 
House. 

Mr. CULLOM. Mr. President. I desire to say but a word. I 
have had many letters urging attention to this bill and asking 
that it be pa sed. My judgment is that it ought to be pa sed. I 
shall favor it, and I hope that the Senator from Vermont will 
press it to a conclusion at once if he can. 

Mr. BATE. Mr. President, I simply wish to suggest that I 
was not aware that this bill was to be called up when unanimous 
consent was asked. Knowing that there were some objections 
to it on the part of certain Senators two or three of whom had 
spoken t~ me of their desire to investigate the subject and look 
into it more fully, I should have asked that it be postpon d to 
accommodate them, but the Senate having acted with unanimity 
upon it, I shall make no objection. 

I de ire to say, however, that it is a bill of very grave impor­
tance, that the1·e is some objection to it, and that some amend­
ments, in my opinion, are required. I do not think, therefore that 
it ought to be now pushed. The bill came from the Committee on 
Military Affairs on Thursday of last week, and now, only a day 
or two after, it is called up for pa sage. Three· Senators have 
spoken to me about it. They not having read it and not knowing 
what it is, came to me, as a member of the committee, to ascer­
tain certain facts about it. 

As·I have said, I do not think the bill ought to be now pushed 
by the Senator in charge of it, but that we ought to have some 
time to look into it and examine it, as it affects the rights both of 
States and of citizens. · 

I do not ask for its postponement, but I should be glad to have 
it deferred until some suitable time when the Senators who have 
spoken to me, as a member of the committee, may have had an 
opportunity to look into the matter and determine what theywill 
d~ . . 

Mr. PROCTOR. As I said, Mr. President, I certainly have 
no desir-e to unduly hasten the consideration of the bill. The 
Senator from Tennessee will bear in mind that on last Thurs­
day when I reported the bill I gave notice that it was my pm·­
pose to call it up at the earliest day possible; I hoped early thi.s 
week. It was strictly in accordance with that notice that I called 
up the bill. 

Mr. BACON. Mr. President, I am gratified to hear of the dis­
position of the Senator from Vermont to give an opportunity to 
Senators to examine the bill. I did not hear the announcement 
which he made or I certainly should have endeavored in the time 
which has intervened to have at least read the bill. I quite agree 
wi-th the Senator from Vermont that the bill ought to be acted 
upon if possible before the holidays and I shall, so far as I am 
concerned, endeavor to cooperate with him in accomplishing that 
end. 

I am in thorough sympathy with what I understand to be the 
purpose of the bill. I think it is of the utmost importance that 
the militia of the country should be so organized and so perfected 
as to justify what must be the main reliance of the country upon it 
for its defense, and also with a view to make unnecessary a large 
standing army. At the same time, as suggested by the Senator 
from Tennessee, it is a matter of very grave importance and 
nearly touches the people of every State. For that rea on I am 
gratified by the suggestion of the Senator from Vermont that 
there will be no vote taken on the bill to-day. 

I do not know whether there is anything in the bill to which I 
shall object. Certainly I shall make no capricious objection, and 
1 trust that there may be no reason for any amendment whatever. 
If there is none of a vital character, I certainly shall not endeavor 
to offer any amendment which might not in my opinion be abso­
lutely nece sary. I had communicated to some Senawrs privately 
my objection to the present con ideration of the bill, and I simply 
take advantage of this opportunity to indicate furthe1· that while 
I do have this objection to its present consideration it is not due 
to any hostility of the bill, but merely to a desire that a matter 
which is so closely of concern to the people of my State, as well 
as to the people of every other State, shall be put in a position 
where we can all have the opportunity to at least examine it care­
fully before being called upon to vote on it. 

Mr. WARREN. Mr. President,Ithinktherequestbythechair­
man of the Committee on Military Affairs, that this bill have early 
con ideration, is a very reasonable one, because the legislatures in 
a large number of States. in fact, in most of them, meet either on 
the first or second Tuesday in January. The legislative term is 
limited in many of the States. In some States the constitutional 
limit is forty days, so that the legislative bodies will adjourn in 
February in a number of States. If the bill is to be amended, 
then there would be all the more necessity, in my judgment, to 
complete consideration and final action before the holiday adjourn­
ment. I trust that those who feel a particl;llar interest in this 

, 
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bill-and I assume that all Senators do-wilf give the bill early 
and careful consideration, in order that the Senator from Ver­
mont in charge of the bill can call it up some day this week and 
have it finally disposed of before we adjourn for the holidays. 

Mr. SCOTT. Mr. President, I understand that in a majority of 
the States the men who take an interest in military matters, and 
who are a part of the National Guard, so called, have had this 
bill under consideration for a year, and have thrashed it over 
thoroughly; and, furthermore, that they are almost unanimous 
in the recommendation of its passage. I have been told that 
there was only one adjutant-general in the United States who 

. offered any objection to the bill, and that was a very slight one. 
I think the Senator from Wyoming -[Mr. WARREN] makes a 

very important suggestion when he says that we should act on 
the bill in time to get it before the legislatures of the different 
States so that they may enact laws-to put the act into operation 
in a proper and forceful manner. . 

Mr. BACON. Will the Senator from West Virginia permit 
me to inquire of him whether a copy of the bill has been fur­
nished to the adjutant-general of each State? 

Mr. SCOTT. It has. 
Mr. BATE. When? 
Mr. SCOTT. It was before them at their meeting; and, a.s I 

understand it, this is really a bill that was perfected by them and 
submitted to the Hous.e. -I will ask the Senator from Vermont if 
that is not con-ect? 

Mr. PROCTOR. Ylils. 
Mr. · BATE. I presume, Mr. President, that the bill in its pres­

ent shape has not had time ~o go to the adjutants-general of the 
States. They certainly ought to have an opportunity to see it 
as it is now. _ . 

Mr. SCOTT. It passed the House on the 30th of June, if the 
Senator will allow me. . 

Mr. BATE. Yes; but the action of the Senate committee was 
had only last week. It was reported last Thursday morning. 

Mr. COCKRELL. Mr. President, if the Secretary will please 
turn to section 7 of the bill, I want to offer an amendment there 
in order that it may be printed with the bill when it is laid aside. 

In section 7, page 4, after the word" militia," in line 18, I move 
to insert'' who shall be;" in the same line, after the word "called," 
to insert" forth;" after the word " forth," so inserted, to strike 
out "into the service of the United States;" in ·line 19, after the 
word " prescribed," to strike out " shall be held to be in such 
service from the date of the publication of such call" and _insert 
"and shall be found fit for military service, shall be mustered or 

· accepted intothe United States service by a duly authorized mus­
tering officer of the United States;" in line 20, after the word 
"call," to strikeout" and" and insert "Provided, however, That;" 
in line 21, before the word" man," to insert" enlisted;" in the 
same line, after the word" man," to insert" of tlie militia;" in 
line 21, after the word" tot'' to strike out "obey such call" and 
insert" present himself to such mustering officer upon being called 
forth as herein prescribed.'' 

I now ask the Secretary to read the section as it will be a.s I 
have proposed to amend it. 

The PRESIDENT pro tempore. The Secretary will read as 
requested. _ · 

The Secretary read as follows: 
SEc. 7. That every officer and enlisted man of the militia who shaU be 

called forth in the manner hereinbefore prescribed and shall be found fit for 
military service shall be mustered or accepted into the United States service 
by a. duly authorized mustering officer of the United States: .Provided, how­
ever, That any officer or enlisted man of the militia who shall refuse or 
neglect to present himself to such mustering officer upon being called forth 
as herein prescribed shall be subject to trial by court-martial, and shall be 
punished as such court-martial may direct. 

1\Ir. COCKRELL. Mr. President, that amendment simply fixes 
very clearly the process of induction into the United States serv­
ice. There has been for a good many years a controversy between 
the States and the United States as to when the man became a 
United States soldier, and it has always been considered that the 
United States had the right to examine the man and pass upon 
his fitness. 

This amendment simply requires an examination and that the 
United States officers shall pass upon the man's fitness before he 
shall become entitled to the rights and privileges of a soldier. 
The question of pay and the date of pay, as a matter of course, 
is fixed in section 11. You muster a man to date back of the tiine. 
So the amendment would not change anything of that kind. The 
mustering was always done during the civil war, and since mus­
ters have been made, to date back sometimes a week or six weeks­
in fact, I have known them to be dated bl:\.ck six months. I have 
known many instances where the United States, after soldiers 
have been actually discharged and out of the service, mustered 
them back to a certain date and then discharged them as of a cer­
tain date, in order to fix the length of their service; but they did 
it after an examination. 

I think this is essential. It will not cause any dela.y in the final 
passage of the bill because it can be disposed of in a very few 
moments, and it settles an important question. I hope it will be 
agreed to, and that those wh•) tlo not feel favorable to action upon 
the bill to-day will examine it at the earliest day possible, because 
I think it ought to become a law in some form. I think it is in 
very good form now, and it ought to be acted upon in time, so 
that the legislatures of the various States will have an oppor­
tunity of conforming their laws to it and making them harmonize 
with it, in order that they may enjoy its benefits. This proposed 
law gives to the States far greater benefits than-any militia law 
ever enacted or proposed, and lightens the burdens of the State in 
many instances. I hope the amendment will be agreed to. 

Mr. PROCTOR. Does the Senator from Missouri ask to have 
his amendment acted upon now, or to have it printed? 

Mr. COCKRELL. I should like to have it acted upon now, so 
that it may be printed in the bill. 

Mr. BATE. It -ought to be printed before it is acted upon. 
l\Ir. PROCTOR.- I will not object to that course. 
I wish merely to say that this_ measure will surely be welcomed 

by the States, as it enables them to have a more efficient militia 
and relieves them from some of the cost-for instance, the co t of 
arms entirely. Now, most of the legislatures, I think, meet but 
once in two years, and, as the Senator from Wyoming says, with 
some the session is limited to forty days. 

Mr. WARREN. They have biennial sessions. 
Mr. PROCTOR. They have biennial sessions. It seems to me 

quite importa:Q.t that the measure should be acted upon before the 
holidays, and as there evidently will be one amendment and the 
bill will have to go into conference it ought to be acted upon 
during the present week. I should like to ask the Senator from 
Tennessee and the Senator from Georgia if it would be agreeable 
to them to have me call up the bill in the morning hour Thursday 
or Friday of this week? 

Mr. BATE. I hope the Senator will not press it so early ·as 
that. It will not give adequate time . . I am not going to throw 
any obstacle in the way of the consideration of and action upon 
the bill. 

Mr. PROCTOR. The Senator is aware that we are to adjourn 
over from next week. . · 

Mr. BATE. Perhaps we shall do so. We have an order set for 
to-mon-ow-an unfinished business. We have one matter on 
hand. 

Mr. BACON. I wish to say to the Senator from Vermont that, 
so far as I am concerned, I am perfectly willing for .him to call 
up the bill on Thursday if it is understood that for any special 
reason-for instance, lack of information on the part of any Sena­
tor-the bill will go over until the next day. 

'Mr. PROCTOR. Certainly. 
Mr. BAILEY. I desire to inqull.·e what would become of the 

bill to admit the Territories? 
Mr. COCKRELL. It would not be affected. 
Mr. BAILEY. I understand the request is that this bill shall 

betaken up in the morning hour. 
Mr. PROC:r'OR. That is all I propose. 
Mr. BAILEY. It does not interfere with that order. I merely 

wish to have it understood now. I would not consent to any­
thing that would displace that bill or interfere with it. 

Mr. PROCTOR. I merely propose to call up this bill during 
the morning hour. · 

Mr. LODGE. I understand the Territorial bill can be dis­
placed only by a vote of the Senate. 

The PRESIDENT pro tempore. That is the only way. 
Mr. BAILEY. It could be displaced by unanimous consent, 

because that is a vote of the Senate. 
Mr. LODGE. Oh, certainly; that would be a vote of the 

Senate. 
Mr. BAILEY. I was engaged in conversation with a friend at 

my right, and did not understand that the request was limited to 
the morning hour. 

Mr. PROCTOR. It was. 
Mr. BACON. I did not understand the Senator from Vermont 

to ask for unanimous consent. He said he would call up the bill. 
The P~ESIDENT pro tempore. The Senator from Vermont 

simply gave notice. The Chair did not understand the Senator 
from Vermont to ask for unanimous consent. 

Mr. PROCTOR. No, sir. 
The PRESIDENT pro tempore. The Chair understood the Sen­

ator from Vermont to give notice that on Thursday, with the con­
sent of the Senators from Tennessee and Georgia, he would move 
that this-bill be considered in the morning hour. 

Mr. BAILEY. ]')Iy attention was diverted, and I did not hear 
it thoroughly. I did not want to be mistaken. 

Mr. BATE. - Would it not serve the purpose to say Monday? 
That would give Senators a chance to look at the matter very 
thoroughly. 

' 
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Mr. PROCTOR. I have a personal reason for not saying Mon-
day. 

Mr. BATE. Very well. 
Mr. PROCTOR. It is because I expect to be away. 
Mr. BATE. I withdraw the suggestion, sir . . 
The PRESIDENT pro tempore. Does the Senat<?r from Mis­

souri ask action on his amendment now? 
Mr. COCKRELL. Yes, sir. 
The PRESIDENT pro tempore. The question is on agreeing 

to the amendment proposed by the Senator from Missouri. 
The amendment was agreed to. 
Mr. COCKRELL. Let the bill be printed with the amend­

ment. 
The PRESIDENT pro tempore. The Senator from Missouri 

asks that the bill may now be printed as amended. Is there ob­
jection? The Chair hears none, and it is so ordered. Shall the 
bill go back to the Calendar? 

Mr. LODGE. I move that the Senate proceed to the considera­
tion of the immigration bill. 

The PRESIDENT pro tempore. The pending bill will go back 
to the Calendar. 

FIRST REGIMENT OIDO VOLU:r-.'TEER LIGHT ARTILLERY. 

Mr. FORAKER submitted the following report: 
The committee of conference on the disagreeing votes of the two Houses 

on the amendment of the Senate to the bill (H. R. 619) providing for the r ec­
ognition of the military service of the officers and enlisted men of the First 
Regiment Ohio Volunteer Light Artillery, having met, after full and free 
conference have agreed to recommend and do recommend to their respective 
HouseR as follows: · 

That the Senate recede from its amendment. 

The report was agreed to. 

J. B. FORAKER 
REDFIELD PROCTOR, 
F. M. COCKRELL, 

Managers on the part of the Senate. 
ADIN B. CAPRON, 
CHARLES DICK, 
JAMES HAY, 

Managers on the pm·t of the House. 

REGULATION OF IMMIGRATION. 

Mr. LODGE. I move that the Senate proceed to the considera­
tion of the bill (H. R. 12199) to regulate the immigration of aliens 
into the United States. 

The motion was agreed to; and the Senate, as in Committee of 
the Whole, resumed the consideration of the bill. 

Mr. LODGE. The change of language in the first section of 
the bill, by which for the word "passenger" were substituted the 
words "alien immigrant," makes the exceptions unnecessary. 
The exceptions were necessary when the word '' passenger'' was 
there. They are not necessary now, and if continued they would 
involve us in trouble in regard to the favored-nation clause. I 
move, therefore, to strike out, beginning in line 4, page 1, the 
wm&: · 
not a citizen of the Dominion of Canada, the Republic of Cuba, or of theRe­
public of Mexico, or a bona fide resident of the sai\l Dominion or Republics 
for one year continuously prior to application for admission. 

The amendment was agreed to. 
Mr. LODGE. On page 2, line 20, there are some verbal mis­

takes which I desire to have corrected. After the word "nor" I 
move to strike out the word "to" and insert the word "upon." 

The amendment was agreed to. 
1\Ir. LODGE. On page 3, line 2, I move to strike out the word 

" four " and insert the word " three;" so as to read " se~tion 33." 
The amendment was agreed to. 
Mr. LODGE. On page 3, line 4, I move to strike out the letter 

" s " in the word "aliens" and to insert, after the word " alien," 
the word "immigrant;" so as to r~ad "alien immigrant." · 

The amendment was agreed to. 
Mr. LODGE. On page 11, line 6, after the word" company," 

·I move to insert the wor& " other than railway lines entering 
the United States from foreign contiguous territory." 

The amendment was agreed to. 
Mr. LODGE. In line 8, page 11, in the first word, strike out 

the " s;" so as to read "idiot." That is a misprint. 
The amendment was agreed to. 
Mr. LODGE. In lines 20 and 21, page 11, strike out the words 

"nor shall the same be remitted." This is the section to which 
the Senator from Florida [Mr. MALLORY] directed our attention 
yesterday. The Commissioner-General of Immigration stated to 
the committee this morning that it was entirely unnecessary and 
had better be stricken out. 

The amendment was agreed to. 
Mr. LODGE. On page 27 there was an accidental omission of 

a de cription. In line 9, after the word "territory," insert the 
word "waters;" so as to read "United States, any waters, terri­
tory, or other place subject to the jurisdiction thereof." 

The amendment was agreed to. 

Mr. LODGE. I wish to ask to perfect the amendment passed 
over. ·rn section 3, page 7, of the new print, after the word 
"Richford," in line 16, I move to insert the words " ·Norton~s 
Mills;" and I think it ought to be" Rouse's Point," not "Rouse 
Point." 

Mr. PROCTOR. "Rouse's Point." 
Mr. LODGE. It ought to be Rouse's Point. Change it to 

"Rouse's Point." 
Mr. PROCTOR. The possessive case. 
Mr. LODQE. Yes, the possessive case-" Rouse's Point." 
After the word "Buffalo," in line 18, I move to insert ' Moore's 

Junction;" after the word" Michigan," in line 20, to insert' Du-
luth, St. Vincent, Warroad, Minn." , 

Mr. PENROSE. I should like to ask the Senator from 1\fa sa­
chusetts whether he is sure those names should be inserted where 
he has suggested them? I notice the amendment of the Senator 
from Minnesota says--

Mr. LODGE. I called his attention to it. It is simply to fol­
low the order of States. It comes after Michigan. He said that 
was a better place to put it. 

Mr. PENROSE. All right. His amendment offered in the 
Senate read otherwise. That is . the reason why I made the 
suggestion. 

Mr. LODGE. Yes, he placed it after New York; but of course 
as we are going westward I think it more orderly to insert it here. 
In line 19 strike out" or," and then after" Pembina," in line 20, 
insert " Neche, Portal." 

Mr. PENROSE. I would ask the Senator from Mas achusetts 
whether Portal should follow or precede Neche. I notice in the 
amendment offered by the Senator from North Dakota it pre­
cedes. · 

·Mr. LODGE. It ought to precede it. I gave it as given tome. 
Mr. PENROSE. It ought to be Portal, then Neche. 
Mr. LODGE. Strike out the word "or," in line 21, between 

"El Paso" and" Eagle Pass;" strike out the word" or," before 
''Nogales,'' and insert after the word ''Arizona'' the wor& '' and 
such other additional ports as the Secretary of the Treasury may 
from time to time designate." 

Mr. CLAY. Mr. President, I desire to call the Senator's at­
tention to section 1. It was amended when for the moment I 
was not closely observing the proceedings. As a member of the 
committee, I do not agree to the amendment. I do not know 
whether the Senator offered it as a Senator or offered it on behalf 
of the committee. I refer to this part of the section: 

That there shall be levied, collected, and paid a duty of $3 for each and 
every alien immigrant not a citizen of the Dominion of Canada, the Repub­
lic of Cuba, or of t.he Republic of Mexico, or a bona fide resident of the said 
Dominion or Republics for one year continuously prior to application for 
admission, who shall come by steam, sail, or other vessel, etc. 

Mr. LODGE. Mr. President­
Mr. CLAY. One moment. 
Mr. LODGE. I beg pardon. I thought the Senator had fin-

ished. · 
Mr. CLAY. I understood the Senator to move to strike out 

Canada, the Republic of Mexico, and Cuba. Now, I hold in my 
hand the report of the committee, which I understand was drawn 
by the distinguished chairman, and he says in that report: 

The exemption from the payment of a head tax on citizens of Canada. and 
Mexico coming into the United State~. adopted obviously for the purpo e of 
avoiding anl unnecessary obstacles to free mtercour e between l>eoples who, 
by .reason o close proximity and intimate commercial and soCial relations, 
have reciprocal interests in maintaining the privilege of unobstructed passage 
to and fro across our land boundaries, is extended in section 1 to bona fide 
residents of those countries for a continuous period of one year, such resi­
dence being assumed as evidence of permanent location therein, and the same 
reasoning against the payment of a head tax by citizens being applicable to 
such payment by actual residents therein. 

I desire to ask the Senator whether it is not true that we would 
have serious troubles by imposing a head tax on immigrants com­
ing from Canada, the Republic of Mexico, and Cuba, countries so 
close to this country, and whether the reasoning and logic of the 
chairman of the committee are not good as against that amend­
ment? 

Mr. LODGE. I think the Senator does not quite appreciate the 
important change which was made yesterday. That language of 
the report applied to the old language of the bill, which was "pas­
senger." Of . course to have put a head tax on every passenger 
coming from foreign contiguous ten-itory-that is, from Mexico 
and Canada and Cuba-would have been an intolerable burden. It 
was absolutely necessary to make those exemptions. But the 
Senate yesterday changed the word " passenger" to " alien immi­
grant,'' which is a term of art and describes a particular class of 
persons. 

Now, if there is an immigrant from Cuba, Canada, or Mex­
ico who desires to come to tile United States with the intention 
of remaining-that is, if be comes within the definition of the 
term" immigrant "-there is no reason why he should not be sub­
jected to precisely the sama laws as are immigrants coming from 
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~ny other friendly country. It does not interfere with the citi­
zens of those counbies coming back and forth into the United 
States for the purpose of business or pleasure, because they are 
not alien immigrants, and it does not touch them at all. 

Moreover, Mr. President, and this objection is absolutely fatal, 
if we keep in those exceptions we at once violate the favored­
nation clause in regard to citizens of other countries, and the en­
tire legislation will become nugatory. 

Mr. CL.AY. I desire to ask the Senator whether he .did not 
give as his reason for retaining in that section of the bill the very 
language referred to the fact that the location of these people · 
and the intimate commercial and business relationship existing 
between those people and ours absolutely demanded that they be 
excepted from this $3 head tax? It is stated in the report that it 
would cause serious business complications to place this head tax 
upon those immigrants. 

Now, we have no objection to the people of Canada coming into 
this country, and in view of the close business relationship exist­
ing between· those countries and this country, in my opinion the 
adoption of this amendment will cause serious business troubles 
between the people of Mexico and Cuba and Canada and the peo­
ple of the United States, and m my opinion the logic and reason­
ing of the Senator was good in the report which he originally 
made to the Senate. 

Mr. LODGE. Mr. President, I fear I utterly failed to make 
my meaning clear. As applied with the word ''passenger" in 
the bill, those exceptions were absolutely necessary, for the rea­
sons given in the report. As it now stands, no citizen of Mexico, 
Cuba,. or Canada will be in the slighest degree interfered with. 
They will pay no tax; they will be liable to no tax; they will not 
be touched in any way. The only persons who will be affected 
will be the alien immigrant, and an immigrant from Cuba, Mex­
ico, or Canada must be included in the same legislation as is the 
immigrant from Germany or from France or from England or 
from Italy, because otherwise we will rnn up against the favored­
nation clause, which is in almost all of our treaties. It is impos­
sible to have the legislation if you do not make it general and 
uniform. When the word "passenger" was used it would have 
affected all those persons coming in on 'business or pleasure with 
the intention of returning to their country. 

It was then an absolute necessity, but now that the term has 
been changed to" alien immigrant " it is no longer a necessity, be­
cause the great mass of the people who come over the border are 
not alien immigrants and are not affected by the law at all. But 
an alien immigrant, no matter from what country he comes, must 
fall under the law, because we can not draw a distinction between 
one country and another unless we make special treaties to that 
effect. 

Mr. CLAY. There certainly has been a shifting of positions in 
regard to this feature of the bill. The Senator from Pennsylva­
nia in his argument in regard to an inquiry from the Senator 
from Ohio took the position that this bill did not violate the 
favored-nation clause of our treaties with other nations, and the 
junior Senator from Massachusetts has never contended on thi~ 
floo;r that the word" passenger" referred to anything except im­
migrants coming from a foreign country. It was not intended to 
include tourists. The Senator took the position that this bill 
never intended to include tourists; that the word "passenger" 
simply meant an immigrant. 

Mr. LODGE. Mr. President--
-The PRESIDING OFFICER (Mr. PETTUS in the chair). Does 

the Senator from Georgia yield to the Senator from Massachu­
setts? 

Mr. CLAY. With pleasure. 
Mr. LODGE. I was entirely convinced, I must say, by the 

statements and arguments made yesterday that under the term 
"passenger" tourists could be included, and not only tourists, 
but citizens of the Dominion of Canada and of the Republics of 
Cuba and of Mexico, who come back and forth over the border 
for business purposes, but have no intention of remaining. It 
seemed to me a very important cliange when we made it read 
"alien immigrant." . 

I confess that the proposition of the Senator ftom Ohio with 
regard to the favored-nation clause had not occurred to me, but 
when he called my attention to it I saw at once that it was abso­
lutely valid; that we could not possibly discriminate in favor of 
the citizens of certain countries as against other countries, and 
that if we retained the clause the bill would become nugatory. 
Now. it places no burden upon the citizens of Cuba or of the 
Dominion of Canada or of the Republic of Mexico-not the slight­
est; no more than it does on the citizens of France or of England. 
It places the same burden on the alien immigrant from those 
countries as upon the alien immigrant from all other countries; 
and it ought to be so. It could not be otherwise. 

Mr. CLAY; The Senator, if I am not mistaken, and I do not. 
think I am, and I believe the RECORD will bear me out, in reply 

XXXVI-9 

. to an inquiry from the Senator from New Hampshire stated on 
the floor of the Senate yesterday that the word "passenger" 
did not mean "tourist," that it meant simply an immigrant 
coming into this country. The Senator contended that the bill 
as it came from the committee, without this amendment, meant 
the same thing that it does mean now, with the word " passenger " 
stricken out and "immigrant" inserted in lieu thereof. · 

Mr. LODGE. I certainly stated that that was my idea of the 
intention of the bill yesterday, but I have not the slightest objec­
tion to saying that I think I was wrong. I think the word" pas­
senger" was broad enough to be obnoxious to the suggestion of 
the Senator from New Hampshire. I have not the least objec­
tion in the world to stating that I think I was wrong, and that I 
have been convinced and led to change my mind. 

Mr. STEW ART. I should like to call the attention of the 
Senator from Massachusetts to one statement he has made, which, 
I think, must have been inadvertent. I refer to his statement 
that the bill would be nugatory or void or would amount to noth­
ing if it conflicted with the favored-nation clause. Would it not 
repeal the favored-nation clause pro tanto? It would be the last 
act on that s.ubject. · 

Mr. LODGE. · lt would repeal it, I sup-pose, and when I said it 
would be nugatory I meant it would involve us in many difficul­
ties with other countries which would claim the right to have 
their citizens come here on the same terms as did citizens of 
Mexico. 

Mr. STEW ART. It would have that effect. 
Mr. LODGE. n ·would have that effect. In that way I mean 

it would be nugatory. 
Mr. CLAY. Mr. President, I do not believe this bill would 

have received the vote in the committee room of a single member. 
of the committee if it had been stated that it was intended not 
only to affect immigrants coming into this country, but tourists 
and passengers who were simply visiting this country for pleas­
ure. It was the object and purpose of this bill to prevent unde­
sirable immigrants from coming into this country. That was the 
purpose of it before this amendment was made, and every single 
member of the committee construed it to mean just exactly ·what 
the bill says now. The Senator may have been mistaken; we 
may all have been mistaken in regard to what it meant; but cer­
tainly we intended at the time the bill came from the committee 
that "passenger" sbould mean "immigrant" and that citizens of 
Mexico, Canada, and Cuba should be excepted from the restric­
tions herein imposed. 

Now, it was the consensus of opinion in the committee, in view 
of the fact that these Republics joined so closely to ours and were 
so closely connected with us in business relations, Canada bein~ 
right here at our door, our neighbor and our friend, and Cuba 
being almost our ward, that this stringent immigration law should 
not apply to either of them; and I do not hesitate to say that the 
report made by the chairman of the committee, pointing out the 
danger to our business interests by reason of these restrictions 
applying to these three neighbors of ours, is able and can not be 
answered. 

Mr. FAIRBANKS. Mr. President, if the Senator will allow 
me- . 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Indiana? 

Mr. CLAY. With pleasure. · 
Mr. FAIRBANKS. Does the Senator object to the bill as it is 

amended by the Senator from Massachusetts [Mr. LODGE]? 
Mr. CLAY. I say that we ought to be extremely careful about 

disturbing our friendly and commercial relations with either Can­
ada, Mexico, or Cuba. 

Mr. FAIRBANKS. Mr. President, may I interrupt the Sena-
~~~ - . 

Mr. CLAY. Certainly. 
Mr. FAIRBANKS. The language used in the bill originally 

presented might be open to a difference of opinion as to the effect 
of it, but it seems to me that the first section, as modified by the 
amendment of the Senator from Massachusetts, is certainly free 
from any ambiguity or uncertainty, and it accomplishes in clear 
and distinct terms the very object the honorable Senator has in 
mind. It does not put any limitation upon the citizens of Can­
ada or of Mexico or of Cuba who desire to visit the United States 
or who desire to come for some temporary commercial or business 
purpose. It only imposes a tax upon alien immigrants; that is to 
say, upon those who are coming from different foreign count1ies 
for permanent residence in the United States. The term "alien 
immigrant" does not comprehend or embrace the mere passenger 
or tomist coming here for temporary comfort or pleasure. 

Mr. CLAY. I do not think there is any misunderstanding be-: 
tween the Senator and myself. I have never understood that 
this bill intended in any of its features to refer to anyone except 
immigrants: The bill never was intended to refer to the passen­
ger or the tourist. The Senator from New Hampshil'e [Mr. 

. 
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GALLINGER] called attention to the word "passenger," and in 
order to remove doubt the word" passenger," in my opinion, was 
properly stricken out and' immigrant" inserted in lieu thereof. 
Undoubtedly the committee from which this bill comes intended 
the bill to mean just what it means now with that change, and 
the committee intended that the restrictions thrown around other 
counb:ies should not apply to Canada, Mexico, or Cuba. 

I do not contend that the bill would prevent a passenger or a 
tourist from coming from Canada or Cuba or Mexico to this 
country. Certainly .it would not. But to the immigrant who 
steps over the line into this country from Canada, or who comes 
from Cuba to Florida or Georgia or any other State in the Union, 
the same restrictions will apply that apply to immigrants from 
Italy, Germany, France, or any other foreign country. 

The committee intended, when they had this matter under con­
sideration, that these, our next-door neighbors, should be our 
special favorites, and that the tax of 3 per capit::~o should not ap­
ply to immigrants coming from either of these countries. That 
is the distinction which I wish to place before the Senate. 

Now, Mr. President, the chairman of the committee, reflecting 
the views of every member of the committee, simply said that in 
applying this stringent restriction law (and I have nothing to say 
against its being strict except in regard to these countries) these 
otu neighbors should not be affected by it. 

~.Ir. PENROSE. :Mr. Pre ident-
The PRESIDING OFFICER. Does the Senator from Georgia 

yield to the Senator from Pennsylvania? 
Mr. CLAY. With pleasure. 
:Mi.·. PENROSE. As chairman of the committee I should like 

to state to the Senator from. Georgia, who is, I believe, as sin­
cerely interested as any other member of the committee in perfect­
ing the bill so that it may be an effective method of immigration 
restriction, that at the time this provision was retained in the bill 
the point had not been raised as to whether it conflicted in any 
way with our treaty or international obligations. I am not pre­
pal·ed to say at this time whether the arguments made upon that 
question are~ as far as I am concerned, valid or not. I am not 
one of those disposed to lay that stress upon international or treaty 
obligations that others would be disposed to give them who are 
perhaps much better versed than I upon international law and 
international obligations. 

But the question has been raised since the report of the bill and 
sinco the framing of the report of the committee. It has recently 
been raised and ably presented by the Senator from Ohio [Mr. 
FORAKER] and by other Senators and in other quarters. In def­
erence to the raising of that question and in consideration of the 
fact that there is something in it, in their opinion at any rate, and 
their opinion is entitled to the greatest respect,. and in view of the 
fact that the alteration in the bill made upon the motion of the 
Senator from Massachusetts [Mr. LODGE] by which the word 
"passenger" was stricken out and" alien immigrant" inserted 
will remove to a very large extent the inconvenience that would 
follow from unduly harassing our neighbors upon the Mexican 
and Canadian border, I feel sure if the Senator from Georgia will 
consider carefully the bill as it stands at present there is not much 
in his objection, and it gives no great inconvenience to our neigh­
bors in Canada or in Mexico or in any way diminishes the effect­
iveness of the measure. As far as I am concerned, I have never 
had any timidity about the indictment of inconsistency. I am 
always r eady to be inconsistent or to change -my mind upon 
a presentation of facts warranting such a course in my judg­
ment. 

1\fr. CLAY. Mr. President, just a minute and then I am done. 
I have been exceedingly anxious to assist in perfecting this bill 
and I have.been willing to give my support to every feature in 
the bill except one or two. The most important feature of the 
bill, the educational test, which is the third section~· is yet to be 
discussed and to be passed upon. I did think that when Canada, 
Mexico, and Cuba were exempted the exception was a good one, 
and I think so now. 

Thus far if there has been an argument presented that the fa­
vored clause would prevent these exceptions from being inserted, 
outside of the statement made by my friend the Senator from 
Ohio, I am not aware of it. The Senator did raise the question, 
and in a very intelligent way, as he always does. The Senator 
also stated that he was going to present authority on the question 
and that he was going to discuss it. 

At the same time the Senator from Pennsylvania [Mr. PENROSE] 
stated that he was clear it was not a violation of our favored clause 
or our treaty relations. In my opinion it is not. At this time I 
am not prepared to pre ent the argument I would present to show 
that it is not because the question has arisen here to-day. I do 
not believe that the question has even been discussed in the com­
mittee room. When the bill gets into the Senate out of the com­
mi.ttee it will be in order, I presume, to move to insert it and we 
can =iscuss it. 

For my part, at present I feel that the clause ought not tv be. 
stricken out. I am anxious to give the bill my support. I believe 
that if there is any question the American people are deeply and 
vitally intere ted in it is the question of foreign. immigration. 
The last report shows that over 600,000 people from other coun­
tries came into this country last year, and· 80 per cent of them 
located in four cities. So every American citizen is deeply and 
vitally interested in this important question. But above all 
things, with Canada and Cuba right at our door , let us be ex­
tremely careful how we deal with either of those countries. 

Mr. FORAKER. Mr. President, I am not a member of the 
Committee on Immigration. I did not, therefore, have the bene­
fit of the discussions that occurred in the committee room. I do 
not know, therefore, what may have been in the mind of' the 
committee except only as members of the committee have spoken 
here in the Senate Chamber as to what they understood the pro­
visions of the bill to mean. 

But, Mr. President, it is so clear that a1·gument is unnecessary 
that the bill as brought into the Senate not only restricted the 
immigration into this country of aliens who were seeking to come 
as immigrants, but it also applied to all persons not citizens of 
the United States who might come from any country, no matter 
in what character they might come. The language of the bill 
was that this tax of $3 a head should be levied and collected on 
every passenger not a citizen of the United States coming into 
this country. 

Now 2 it did not seem to me that we ought to impose a tax upon 
people who are coming into this country simply as tourists or for 
temporary and proper purposes, but only on immigrants. When 
attention was called to that provision, the members of the com­
mittee agreed that a change should be made, and when that was 
corrected by the insertion of the words'' alien immigrant'' instead 
of " passenger" the further question arose as to why we should 
exempt from the operation of the bill alien immigrants from 
Mexico, Canada, and Cuba. and as soon as attention was called to 
that it was manifest that the one change made absolutely neces­
sary the other change. 

Canada, Cuba, and Mexico were exempted from the operation 
of the bill upon the theory-and they could not have been ex­
empted upon any other intelligent theory-that we ought not to 
seek to tax under the provisions of the bill every passenger who 
might come here from Cuba, Mexico, or from Canada. As soon 
as the bill was restricted by the first amendment agreed to in ita 
application only to aliens, then ceased at once the necessity for 
exempting the countries that are mentioned. 

The reason was that stated by the Senator from Massachusetts, 
namely, that the purpose of this bill is to regulate the coming 
into this country of alien immigrants, and it ought to apply to an 
alien immigrant without regard to the country from which he 
may come. There is no reason why we should apply one rule to 
an alien immigrant coming from Mexico or Canada and another 
rule to an alien immigrant coming from some other country. 

So much, therefore, for the purpose of the bill and the policy 
that we are seeking to establish and to subserve. 

But I had in view another thought which was at the bottom of 
the objection I made to the bill as it was originally framed: I 
stated yesterday what that objection was. I said at the same 
time I did not care at that moment to enter upon a discussion of 
it and that I might not care ·to discuss it at any stage of the con­
sideration of the bill. I supposed it had become unnecessary to 
discuss it in view of the striking out of the words exempting 
these three countries. They were stricken out, in the first place, 
because the purpose of the bill would not be subserved with those 
words remaining in; and they were stricken out, in the second 
place, because, as the Senator from Massachusetts well said not 
to strike them out would be to make the whole bill an absolute 
nullity. Now, let m e state why. 

I have before me here our treaty with Japan, framed in 1894. 
It is a fair example, I take it, of the provisions, in the r espect in 
which I shall call attention to this treaty, to be found in all our 
treaties where we have the most-favored-nation clause. 

Mr. CLAY. Will the Sen.ator from Ohio permit me to ask him 
a question? 

Mr. FORAKER. Certainly. 
Mr. CLAY. How many treaties have we with the favored­

nation clause in them? 
Mr. FORAKER. I do not know how many there are, but I 

know we have a number. · 
Mr. CLAY. Very few. 
Mr. FORAKER. The Senator may have looked it up and may 

be aware of the number; but if we have only one, to that extent 
the rule applies. 

Now, I call your attention to this provision of the first para­
graph of the first article of the b·eaty of 1894 with Japan: 

The citizens or subjects of each of the two high contracting parties shall 
have full liberty to enter, travel, or reside in any part of the territories of 
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the other contracting party, and shall enjoy full and perfect protection for 
their ~ersons and property. 

Then omitting some of the intervening passages­
They-
The citizens-

shall not be compelled, under any pretext whatsoever, to pay any charges 
or taxes other or higher than those that are, or may be, paid by native citi­
zens or subjects, or citizens or subjects of the most favored nation. 

That is not all. 
Article 14 reads as follows: 
The high contracting parties agree that, in all that concerns commerce 

and naviga.tionJ any privilege, favor, or immunity which either high con­
tracting party nas actually granted, or may hereafter grant, to the Govern­
ment, ships, citizens, or subjects of any other State shall be extend.ed to the 
Government, ships, citizens, or subjects of the other high contracting party, 
gratuitously, if the concession in favor of that other State shall have been 
gratuitous, and on the same or .equivalent conditions if the concession shall 
have been conditional; it being their intention that the trade and navigation 
of each country shall be placed, in all respects, by the other upon the footing 
of the most favored nation. 

In other woTds, Mr. President, whatever we do in this general 
legislation in the way of extending a gratuitous favor-! mean a 
favor for which there is no compensation coming to -cs-we are 
compelled to concede to every other nation with which we have a 
treaty stipulation of the character to which I have referred. 

The Senator from Georgia has asked ,me to state how many 
such treaties we have. I am unable to answer him, but he is 
aware, as other Senators are, that we have quite a number of such 
treaties. The very first treaty ever entered into between this 
country and France contained a ·similar provision. The first 
treaty ever entered into between this country and Prussia, be­
tween this country and Holland, between this country and Sweden, 
contained the same provision, not, perhaps, in the same identical 
language, but the same provision in effect. · 

I mention those because I was reading only this morning in 
Wharton's International Digest an extract from instructions 
given by President Jefferson to the commissioners charged with 
negotiating a treaty with Spain, in which he called attention to 
this clause of the treaty and recommended that they negotiate a 
similar stipulation with Spain as a part of their treaty, reciting 
in that respect that it would be not only of advantage to Spain, 
but also of advantage to us. 

We may have treaties, we doubtless have, in which that clause 
ooes not occur. As to all countries with which we have such a 
treaty stipUlation as that which I have read from our treaty 
with Japan, if we were to leave this exemption in the law as to 
Canada, Mexico, and Cuba, all they would have to do in order to 
have their citizens enter without any restriction whatever would 
be simply to say, "Here is our "treaty; it is the supreme law of the 
land, and as the supreme law of the land, we have the right, you 
having granted this favor to these specified countries, to come in 
on the same .terms." In other words, to the extent we have 
treaties of that kind we would absolutely nullify the law which 
we are so diligently seeking to enact. 

Now, Mr . ..President, there is another idea which, it seems to 
me, the Senator from Georgia has ovel'looked. If these words go 
in the bill, then everybody from Mexico and Canada and Cuba 
can come in without regard to any of the provisions found in the 
bill, wjthout the payment of the $3, or without answering the 
questions that alien immigrants are required to answer-without 
any restriction or any impediment whatever being imposed upon 
them. . 

Certainly, if the Senator is in favor of restricting immigration 
to this country, and improving our immigration laws in that re­
spect, he can not desire that Canada, Mexico, and Cuba shall be 
allowed to send their alien immigrants into this coup.try without 
any let or hindrance whatever. And yet that is the effect of 
leaving·in the bill these exemptions. 

In other words, Mr. President, to come back to the point at 
which I started, so long as the word "passenger" was the only 
word used to describe the individual upon whom this tax was to 
be laid, there was a propriety in exempting contiguous territory 
from the application of the law, because we would be over­
whelmed in undertaking to collect such a Ul.x. A man not a citi­
zen of the United States could not come from Quebec or Mon­
treal to the city of Boston on a railroad without. having to pay $3. 

Mr. CLAY. Will the Senatorpermitmetoaskhimaquestion? 
Mr. FORAKER. And that is not all. Allow me to add what 

I had in my mind and then I will yield with pleasure. He could not 
come from Montreal or Quebec to Boston without not only hav­
ing to pay $3 but he would have to answer a lot of questions pre­
scribed in this proposed act as to whether he is a bigamist, as to 
whether he is a polygamist, as to whether he is an anarchist, as 
to whether he has any loathsome or contagious disease. It would 
be an absolute burden upon all communication between Mexico 
on the one hand and Canada on the other with the United States. 

Mr. CLAY. Mr. President, I understood the Senator to say 
that unless that amendment was adopted people from Canada, 

Cuba, and Mexico could come to this country without any restric­
tion whatever; that the door would be open, and that the dis­
eased, the insane, and every class, regardless of merit, could 
come to this country. The Senator certainly has not made him­
self familiar with the entire bill. 1f this amendment is adopted 
and the words stricken out the balance of the bill would apply to 
Cuba, Mexico, and Canada, and the only feature affecting eit.her 
of those countries will simply be that they will not have to pay 
the tax of $3 per capita. 

Mr. FORAKER. Mr. President, I am not a member of the 
committee, and it was not expected that! should have read the bill 
until it was brought before the Senate for consideration; but inas­
much as the Senator has seen fit to say that evidently I have never 
read the bill--

Mr. CLAY. I did not say that. 
Mr. FORAKER. I am at liberty to retort that I think he never 

read it, either in committee or outside; Now, look at the pro­
visions of the bill, and let us see whether or not there is a justifi­
cation for the Senator's statement. 

Mr. CLAY. Mr. President-
The PRESIDENT pro tempore. Does the Senator from Ohio 

yield to the Senator from Georgia? 
Mr. FORAKER. Certainly. 
Mr. CLAY. I did not say the Senator had not read the bill. I 

said he was not familiar with the bill if he understood that by 
simply striking out those words every other feature affecting 
those countries would be likewise affected. 

Mr. FORAKER. That is a misapprehension on the part of 
the Senator from Georgia, or else I do not understand this bill. 
Now, let us see where the misapprehension is. Let me read. It 
is not possible that we can not understand the English language 
when it is spread out before us in as simple a form as this is. 
The first provision is: 

That there shall be levied, collected, and paid a duty of $3 for each and 
every alien immigrant not a citizen of t.he DominioiLof Canada, the Republic 
of Cuba, or of the Republic of Mexico, or a bona fide resident of the said 
Dominion or Republics for one year continuously prior to application for 
adm..ission. 

Now, can ·anything be more clear than that if we ena-ct this 
statute with those words it would not have any application what­
ever to persons coming as alien immigrants from Canada, Mexico, 
and Cub;:t into the United States? They are expressly exempted. 
So much for the per capita tax. . 

Now, let us turn to section 3. It reads as follows: 
That to the classes of aliens now excluded by law from admission into the 

United States there shall be added all aliens other than citizens of the Do­
minion {)f Canada, or the Republic of Mexico, or the Republic of Onba, or 
bona fide residents of the·s.."tid Dominion or Republics for a. continuous period 
of at least one year prior to seeking entrance to the United States, who have 
attained the age of fifteen years, etc. . · 

In other words, Mr. President, as to these crucial provisions 
of the bill aliens coming--

Mr. CLAY. That section has not been adopted. 
Mr. FORAKER. Well, the section has not been adopted, but . 

it is a proposed section of this bill. The bill has not been adopted, 
but that section, although in the form of an amendment, is the 
work, as I understand it, of the committee. If I do not misun­
derstand this bill-and I do not see how I can-according to the 
provisions of it any persons can come from Canada or Cuba or 
Mexico without paying one red copper cent, although they may be · 
as objectionable a class of immigrants as can come from any coun­
try. That &urelythe Senator from Georgia does not desire. If I do 
not misunderstand the bill, they can come without answering any 
of the questions that are propounded to other alien immigrants 
and which other alien immigrants are required to answer. 

There was a propriety, so long as the bill was broad enough to 
apply to every passenger without regard to whether he was an 
immigrant or not, in exempting our neighbors who occupy terri­
tory contiguous to us, and from which territory there is a constant 
stream of people coming by every railroad train that crosses the 
border line. But when this bill, with proper language, was re­
stricted to immigrants, as it was intended to be restricted to im­
migrants in the beginning, it became appropriate to strike out 
the exemption of those countries from the operation of the meas­
ure, because, in the first place, there is no reason founded in 
policy why an alien immigrant who can not read, or who has a 
loathsome disease, or who is unfit in our opinion to become an 
American citiz:en on any account, s;hould be admitted when com­
ing from one country rather than another. · There is no reason 
that I know of why alien-immigrants of an objectionable charac­
ter coming from Canada or Mexico should not be treated as alien 
immigrants of an objectiomible character coming from Italy or 
Germany or any other country on the face of the globe. 

But, Mr. President, there is another reason, and that is the one, 
as I said, that is at the foundation of my objection to this lan­
guage, and that is it is unquestionably a violation of that clause 
with respect to the most-favored nation found in every treaty 
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that has that clause in it. If the effect of that clause in a treaty 
with another country is to give that country a right to have their 
immigrants come here on the same terms and conditions that 
they come here from Canada or Mexico, and we prescribe no 
terms or conditions as to them, then they come in free of terms 
and conditions from every such other country. It is an opening 
of the door, a letting down of the bars, a negation absolute of all 
that is intended to be accomplished by this bill, in so far as we 
may have treaties of that kind. · 

I do not know with how many countries we have those treaties, 
but we have enough to make it so serious that we ought not to 
provide an open door for their immigrants. · 

The PRESIDENT pro tempore. The amendments offered by 
the Senator from Massachusetts to section 3 will be stated. There 
are quite a number of them. 

The SECRETARY. In section 3, page 7.line 16, after the word 
"Richford "insert the words" Norton's Mills·" in the same line 
after "Ro~e," insert an apostrophe and an'" s," so as to read 
"Rouse's Point;" in line 18, after the word "Buffalo," insert 
''Moore's Junction;" in line 19, after" Port Huron," strike out 
the word" or:" in the same line, after" Sault Ste. Marie, Mich.," 
insert" Duluth, St. Vincent, Warroad, Minn.;" in line 20, after 
the word" Pembina," insert "Portal, Neche;" in line 21, after 
"El Paso," strike out the word" or;" in the same line, after the 
word" Texas," strike out the word" or;" in the same line, after 
the the word "Arizona," at the end of the line, insert the follow­
ing: 

And such other additional ports as the Secretary of the Treasury may from 
time to time designate. 

The PRESIDENT pro tempore. If there be no objection those 
amendments will be regarded as agreed to. They are agreed to. 

Mr. MALLORY. I should like to inquire if those are all the 
amendments proposed by the committee to section 3? 

Mr. FAIRBANKS. No; they are not; I will answer. I have 
now an amendment to propose to section 3. On line 24, page 6, 
after the word'" type," I move the insertion of what I send to 
the desk. . 

The PRESIDENT pro tempore. The Senator from Indiana, on 
behalf of the committee, offers an amendment, which will be 
stated. 

The SECRETARY. On page 6, line 24, after the word "type," 
insert: 

Or in corr~ndingly distinct type or characters in the case of languages 
in Jlrinting which roman type is not employed. 

The amendment was agreed to. 
Mr. FAIRBANKS. In lines 20 and 21 on page 11, I move to 

strike out the words '' nor shall the same be remitted.'' 
The PRESIDENT pro tempore. Those words have ah·eady been 

stricken out. 
Mr. FAIRBANKS. I was not awarethatthatamendmenthad 

been moved. Have all the amendments offered by the Senator 
from Massachusetts [Mr. LODGE] been agreed to? 

The PRESIDENT pro tempore. The Chair had the impression 
that the Senator from Massachusetts moved to strike out the 
language touching Mexico, the Dominion of Canada, etc., in this 
amendment. The Chair may be mistaken, however. 

Mr. FAIRBANKS. In the third section? 
The PRESIDENT pro tempore. In the third section. That 

was the impression of the Chair, but he may be wrong. 
Mr. FAIRBANKS. I ask that that amendment be laid over 

until the Senator from Massachusetts returns to the Senate. 
Mr. BURTON. I desire to offer what I send to the desk a-s an 

amendment to section 3. I wish to offer it now in order that it 
may be printed. I do not ask for a vote upon it at this time. 

The PRESIDENT pro tempore. Does the Senator offer his 
amendment as an amendment to the committee's amendment? 

Mr. BURTON. Yes, sir. I ask that it may now be read. 
The PRESIDENT pro tempore. The Senator from Kansas 

offers an amendment to the committee amendment to section 3. 
It will be read. 

The SECRETARY. It is proposed to add at the end of section 3 
the following: · 

Andprovidedfurther, That nothing contained in this section shall be un­
derstood as applying to the Territory of Hawaii, but that whenever it can be 
shown to the satisfaction of the Secretary of Agriculture and of the Secre­
tary of the Treasurythatthenumberof agriculturallaborersare insufficient 
for the proper agricultural development of the Territory then the Secretary 
of the Treasury shall authorize and allow the admission to the said Territory 
of Hawaii a number of Chinese laborers sufficient in his judgment to supply 
the demands for such labor under regulations to be issued by him and under 
the following conditions, to wit: That the said Chinese agricultural laborers 
shall be permitted to enter the Territory of Hawaii for the sole purpose ?f 
performmg agricultural labor, and shall not be allowed to go fr~m the sa1d 
Territory of Hawaii to any other portion of the territory of the Uruted States; 
that the persons or corporations in whose service said Chinese agricultural 
laborers are engaged shall fu·st give a good and sufficient bond, to the satis­
faction of the Secretary of the Treasury, to defray the necessary expenses of 
the said Chinese laborer's deportation to China in case he deserts the labor 
for which he was perlnitted to come to the said Territory. 

The PRESIDENT protempore. The amendment offered bythe 
Senator from Kansas will lie on the table, and be printed. 

Mr. FAIRBANKS. I ask that section 3 be pas ed over until 
the Senator from Massachusetts [Mr. LoDGE] returns. 

The PRESIDENT pro tempore. That course will be taken, in 
the absence of objection. 

Mr. McCUMBER. I offer the amendment which I send to the 
desk. 

The PRESIDENT pro tempore. The Senator from North Da­
kota offers an amendment, which will be stated. 

The SECRETARY. In section 2, page 3, line 11, after the word 
"change," it is proposed to insert·' professional beggars;" so as 
to read: 

SEC. 2. That the following classeR of aliens shall ba excluded from admis­
sion into the United States: All idiots, insane persons, epileptic , and p ersons 
who have been insane within five years previous; persons who have had two 
or more attacks of insanity at any time previously; paupers; persons likely 
to become a public charge; professional beggars; persons a..ffl.icted with a 
loathsome or with a dangerous contagious disease. 

The amendment was agreed to. 
Ml.·. FAIRBANKS. On page 6, after the word "aliens," in line 

5, I move to strike out all of the committee amendment down to 
the word'' who," in line 9, on the same page. 

The PRESIDENT pro tempore. The amendment proposed by 
the Senator from Indiana will be stated. 

The SECRETARY. In section 3, page 6, line 5, after the word 
"aliens," it is proposed tO strike out: 

Other than citizens of the Dominion of Canada, or the Republic of Mexico, 
or the Republic of Cuba, or bona fide residents of the said Dominion or Re­
publics for a continuous period of at least one year prior to seeking entrance 
to the United States. 

The amendment was agreed to. 
Ml·. FAIRBANKS. On page 7, line 8, after the wo1·d "alien," 

I move to strike out the committee amendment down to the word 
"whether," in line 11, on the same page. 

The PRESIDENT pro tempore. The amendment proposed by 
the Senator from Indiana will be stated. 

The SECRETARY. On page 7, section 3, line 8, after the word 
"alien," in the amendment of the committee, it is proposed to 
strike out: 

Other than a citizen of the Dominion of Canada or of the Republic of Mexico, 
or a bona fide resident of the same Dominion or Republic, for a continuous 
period of at least one year. 

The amendment was agreed to. 
Mr. FAIRBANKS. On page 6, section 3, line 5, after the word 

" all," I propose to strike out the letter " s " in the word " aliens," 
and to insert the word "immigrants." 

The PRESIDENT pro tempore. The amendment proposed by 
the Senator fr'bm Indiana will be stated. 

The SECRETARY. In section 3, page 6, line 5, after the word 
"all," it is proposed to strike out the letter "s" in the word 
" aliens" and to insert the word "immigrants," so as to read " all · 
alien immigrants.'' 
· The amendment was agreed to. 

Mr. FAIRBANKS. After the word" alien," on page 7, line 8, 
I move to insert the word " immigrant." 

The PRESIDENT pro tempore. The amendment proposed by 
the Senator from Indiana will be stated. 

The SECRETARY. On page 7, section 3, line 8, after the word 
" alien," it is proposed. to insert the word "immigrant," s"o as to 
read: 

Provided, That any alien immigrant, other than a citizen of the Dominion 
Of Canada, etc. 

The amendment was agreed to. 
Mr. PENROSE. The senior Senator from Massachusetts [Mr. 

HoAR] has offered an amendment, which in his absence he has 
requested me to l<;>ok out for and to which I see no objection, with 
the striking out of the words exempting the peculia},' class referred 
to from the payment of the tax. I ask the Secretary to state the 
amendment proposed by the Senator from Massachu etts as 
changed byrne. 

The PRESIDENT pro tempore. The Senator frotn Massachu­
setts through the Senator from Pennsylvania offers an amend­
ment, which will be stated. 

The SECRETARY. It is proposed to insert the following: 
Whenever an alien shall have taken up his permanent residence in this 

country and shall have filed his preliminary declaration to become a citizen 
and thereafter shall send for his wife or minor children to join him, if said 
wife or either of said children shall be found to be affected with any con­
ta~ious disorder, and it seems that said disorder was contracted on board the 
ship in which they came, such wife or children shall be held under such regu­
lations as the Secretary of the Treasury shall prescribe until it shall be deter­
mined whether the disorder will be easily curable or whether they can be 
permitted to land without danger to other person ; and they shall not be de­
ported until such facts have been ascertained. 

The amendment was agreed to. 
. The PRESIDENT pro tempore. Where does the Senator from 
Pennsylvania desire the amendment to be inserted? 

Mr. PENROSE. It is indicated on the amendment, is it not? 
The J;>RESIDENT pro tempore. It is not. 
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Mr. PENROSE. Then I will ask the Secretary to insert it at Mr. PENROSE. I will accept the amendment on behalf· of the 

the proper point. . committee. 
Mr. McCUMBER. At this time I should like to have the chair- The amendment was agreed to. 

man of the committee explain to me the meaning of the provision Mr. F AffiBANKS. In section 3, page 6, line 12, after the word 
on page 4, in lines 10, 11, and 12, which reads: "alien," I move to insert the word" immigrant." 

And provided further, That skilled labor may be imported, if labor of like The amendment was agreed to. 
lrind unemployed can not be found in this country. . Mr. FAIRBANKS. In section 3, page 6, line 13, after the word 

I should like to have the Senator from Pennsylvania inform me "alien,'"' I move to insert the word" immigrant." 
who is to determine the question whether skilled labor of any The amendment was agreed to. 
particular class can be" found in this country, how that provision Mr. FAffiBANKS. At the end of line 19, on the same page, 
is to be enforced, and how it is to be applied by the Department after the word " alien," I move to insert the word "immigrant." 
in the exclusion of a certain character of alien labor? The amendment was agreed to. 

:Mr. PENROSE. I understand that the details of this measure, . Mr. FAIRBANKS: In section 3, page 7, line 1, after the word 
or of any elaborate measure like this, must be left to the regula- "alien," I move to insert the word '·immigrant." 
tions of the Treasury Department; and I believe there will be no The amendment was agreed to. 
trouble whatever in their formulating such adequate regulatioiis The PRESIDENT pro tempore. Are there further amend-
as will cover the point entirely. It is easy to imagine classes of ments to the bill? 
skilled labor which might not exist in this country, and as such Mr. LODGE. There is one amendment which was passed 
emergencies arise from time to time the Secretary of the Treas- over, Mr. President, if I may call attention to it. It is section 
ury will frame regulations to meet them. I do not recall just at 36 of the old bill, and to it I ask the attention of the Senator from 
this moment what kinds of skilled labor at the present time ought Arkansas [Mr. BERRY], as it was at his request_ that I asked that 
to be admitted under this exemption, but it is certainly very easy the amendment be passed over. 
to imagine that such cases might arise, and this exemption is The PRESIDENT pro tempore. Section 36 of the new bill? 
meant to meet them. · Mr. LODGE. Section 36 of the new bill also. The committee 

Mr. McCUMBER. I confess, Mr. President, I do not quite recommend that that section be stricken out; and I ask the atten­
understand how that provision could possibly be enforced, or tion of the Senator from Arkansas to it, because it was passed 
who is finally to determine it, or the method by which it is to be over at his request. · 
determined. · Mr. BERRY. What amendment is it? · 

Mr. PENROSE. The Secretary of the Treasury, as I under- Mr. LODGE. 1t is the a~endment relating to the sale of 
stand, would have to designate the kind of skilled labor which liquors in the Capitol building. . , 
would be admitted. A mechanic in some particular line of in- Mr. BERRY. Mr. President, I understand that this amend­
dustry or an artisan in some industry would be designated by the ment prohibiting the sale of liquor in the grounds of the Capitol 
Secretary of the Treasury, as I understand, and admitted. was put in the bill by the House and is in the bill at this time. I 

Mr. McCUMBER. There might be a case of this kind, Mr. ask the Senator from Massachusetts if that is c.orrect? 
President: The1·e might be a strike of skilled labor at that time; Mr. LODGE . . That provision was put in the bill by the House, 
then, there might be laborers who would be unemployed. The and the Committee on Immigration of the Senate recommend 
strike might be declared off at any moment, and then these same that it be stricken out. 
skilled laborers might be employed. Perhaps you would have Mr. BERRY. The committee recommends that it be stricken 
encouraged or allowed skilled laborers to land in the interim dur- out by the Senate, but it h&s not yet been voted upon. 
ing the time these people were unemployed, because there were Mr. President, I do not know, although I think it probable, 
few or none in the country. · that such a provision is somewhat out of place in a bill of this 

Mr. PENROSE. I do not imagine for a single moment that character; but it is there; the House of Representatives has put 
this bill is intended to cover such a case, If skilled labor in any it there; in my judgment it ought to be in some bill, and I am 
branch of industry in the form of organized labor was on·a strike, not willing to vote to strike it out, it having been put in this 
this bill certainly is not intended to permit skilled laborers in that bill by the House of Representatives. If I had offered such a pro­
line of industry to be imported into this country. If the Senator vision, I would have offered it to some other bill. The House of 
bas any apprehension on this ground, I would accept in a moment Representatives seek to stop the sale of liquor in this Capitol; 
any amendment to make that point absolutely sure and certain. they have passed that kind of a bill; and now the S{mata commit.; 
It is only meant to cover this case. I imagine the cases are very tee proposes to strike out that provision. I do not believe that 
few and far between, but certainly they are possible. I recollect the Capitol is the proper place in which to sell liquor~ I do not 
that in the past they have occurred, although I can not recall just ·believe it is the proper place in which to run a saloon. Whatever 
at this juncture the character of the skilled labor which was one's opinion may be on sumptuary laws or prohibition laws, I 
brought into the oountry. But such cases have occurred in the for one think that this Capitol is not a proper place in which to 
past and may occur in the fu,ture. 'l'ake the case where an indus- run a saloon. It belongs to all the people of the country, and is 
try is established here and where certain forms of skilled labor do visited by people from every section of the Union, thousands of 
not exist in the oountry, and without them the industry could not whom do not believe that liquor should be sold here; and I agree 
be continued. • with that view. Therefore I for one propose to vote against 

Mr. McCUMBER. I understand the proposition, but at the I striking out the provision, it having been put in the bill by the 
same time I do not yet tmderstand from the Senator how thiS House of Representatives. 
provision is to be carped into effect. Mr. PENROSE. Mr. President, the Committee on Immigra-

Mr. PENROSE. The nearest explanation I can give the Sen- tion left out this provision as contained in the bill as it came from 
a tor is that the Secretary of the Treasury will designate the forms the other House because in the opinion of the committee it did 
of skilled labor which will be exempt under the law. not belong in the measure. I will not at this time enter into a 

Mr. BAIL.EY. I suggest to the Senator from Pennsylvania, if discussion with the Senator ·from Arkansas regarding the pro­
it will not interfere with the object the committee have in mind, priety of prohibiting the sale of liquor in the Capitol; but I am 
that he could render the oontingency suggested by the Senator willing, for the sake of the argument, to agree with him in all he 
from North Dakota impossible by striking out the word "un- bas said and to promise him that if he will introduce a separate 
employed." Then, if there was no labor of that particular kind measure to accomplish his purpose I will vote for it. · 
in this country and some new enterprise was inauguated in a for- The Committee on Immigration did, however, go as far as was 
eign country, and it was sought to establish a similar one here, it proper and pertinent to the pUrposes of the present measure in 
would be easy enough to import that labor under this bill. Of inserting a provision prohibiting the sale of liquor at immigrant 
course it might happen that after they had brought some of that stations against the recommendation of some of those engaged in 
labor into this country there would still not be enough to extend the administration of the law in connection with the Immigration 
the new enterprise. Bureau. I think that provision of the bill has entirely satisfied 

Mr. PENROSE. I will accept the suggestion of the Senator the advocates of temperance and of the prohibition of the sale of 
from Texas. liquor in connection with Government buildings as being all that 

Mr. LODGE. To strike out the word" unemployed?" could be reasonably asked, because it is all that is pertinent to 
1\fr. PENROSE. Striking out the word suggested by the Sen- the purpose of the measure. I hope, therefore, the bill will not 

ator from Texas. . be embarrassed by the. insertion of a provision which does not 
The PRESIDENT pro tempore. The amendment proposed by pertain to the bill and regarding which there is a diversity of 

the Senator from Texas will be stated. opinion. · 
The SECRETARY. In section 2; line 11, page 4, after the word Mr. BERRY. It is not a proposition to insert it in the bill. It 

"kind/' it is proposed to strike out the word" unemployed;" so is already in the bill. This is a proposition on the part of the 
as to make the proviso read: committee to strike it out of the bill. . 

.And p1·ovided.turthe1< That skilled labor may be imported, if labor of like I repeat that I was somewhat surprised to see it placed in thic; 
kind can not be found in this country. particular bill, but the House of Representatives had the matter 
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under consideration and they put it in the bill. Now, if the Sen­
ate votes to strike it out, it eems to me that we go upon the rec­
ord as being in favor of having a saloon in the Capitol. 

I do not know whe1·e one now exists in this building. The only 
one I ha-ve ever heard of as being kept here was on the side of the 
House of Representatives. I take it for granted they have be­
come tired of it and want to get rid of it, and therefore they 
placed this provision in the bill. They having put it there, I am 
not willing that the Senate should strike it out. The House prob­
ably knew what they wanted. The provision is in the bill and if 
it remains there it will be a valid law. 

I repeat what I said a while ago, that whatever one's opinion 
may be about a temperance law or prohibition, I do not believe 
that the people of this country want a saloon kept in the Capitol 
of the United States. If Senators, or Representatives, or men 
who are employed in this Capitol want to get whisky they can 
step beyond the Capitol grounds and get it; but I do not think it 
speaks well for the United States for the Senate to say they will 
knock out a provision already put in the bill by the House of 
Representatives and thereby open up this Capitol for the purpose 
of elling liquor. Therefore, for one I will not vote to strike it 
out. 

Mr. PENROSE. Mr. President, I do not oppose the provision 
of the House bill upon the intrinsic merits of the proposition. I 
have not favored its retention in the bill because, as I said, it did 
not seem to me pertinent to the general purposes of the bill. I 
will ask that the question be put, and will leave it to the Senate to 
determine whether or not the provision shall be put into the 
measure. 

Mr. BAffiEY. Before the Senator from Pennsylvania resumes 
his seat, I should like to ask if, as a matter of law, any le~lation 
of the two Houses is necessary to suppress the sale of hquor at 
either end of the Capitol. Is it not true, as a matter of law. that 
each House has absolute control over what shall be sold in its 
restaurant? · 

Mr. PENROSE. I think the Senator's contention is absolutely 
right-that each House has entire control over those matters, and 
does exercise control at pre ent. · 

Mr. BAffiEY. Then I would be perfectly willing to take my 
responsibility either for permitting or suppressing the sale of it 
at this end of the Capitol. It seems to me gentlemen in the other 
House ought to take their responsibility there without enacting 
into a law a perfectly useless performance. 

Now, I believe that as to a part of the Capitol there is probably 
a joint commis ion or some joint authority between the two 
bodies, but I take it that the Senate would not recognize the right 
of the Honse to a voice in what is done in this Chamber or in the 
committee rooms above or in its restaurant below. And I for 
one would not want to see the Senate assume any such right to a 
voice in what is permitted at the House end of the Capitol. It 
looks to me a little singular that what · either body can do they 
want them both to do, in order to divide the responsibility. I 
think each body ought to take its own responsibility on a question 
of this kind. If a man looks for the law, without a very care­
fully prepared index he would be a little puzzled, to say the least, 
to find a liquor prohibitory law affecting the National Capitol in 
an immigration statute. 

:Ur. BERRY. In regard to the last remark of the Senator from 
Texas, I will state, as stated by the chairman of the committee, 
that the bill already contains a prohibition of the sale of liquor' at 
immigration stations where the immigrants are landed. There­
fore it would not be altogether so diffcult to find it as the Senator 
:from Texas intimated. 

Mr. BAILEY. The Senator from Arkansas understands that 
neither House of Congress alone has . any power over that ques­
tion, and therefo1·e, on the subject of immigration, all matters, 
both main and collateral, may properly be thus dealt with. I 
mean, and I was unfortuna.teif I didnotmakemymeaningplain, 
that to find a prohibitory law affecting the National Capitol 
building in such an act would be puzzling. 

Mr. BERRY. It is not very material where it·is, soitis in the 
law. 

Now, of the right of the House to control its side of the building 
and the Senate its side, I suppose there-can be no question. But 
the House have spoken in this bill by putting in it a provision-to 
the effect that t~ey want to stop the sale of liquor in the Capitol. 
The Senator says that either House can stop it in the space over 
which they have peculiar jurisdiction. The Senator will not 
deny that both of them uniting together and putting it in a law 
can prohibit it at both ends of the Capitol. 

Mr. RAWLINS. Mr. President--
The PRESIDENT pro tempore. Does the Senator from 

Arkansas yield to the Senator from Utah? 
Mr. BERRY. Certainly. 
1\fr. RAWLINS. I should like to ask the Senator whether he 

understands that if this provision remains in the bill and is vio-

lated, its violation would constitute a punishable offense? That 
is, could either the House or the Senate be arraigned, and if so, 
before whom, for a violation of it? 

Mr. BERRY. I understand if it is the law it will prohibit the 
sale·, and I suppo e its violation can be punished as other viola­
tions of laws are punished. 

Mr. BAILEY. I imagine that the man who permitted it to be 
sold could be arraigned. But permit me to say, just in that line, 
that for one I am not willing to concede the right of the other 
branch of Congress to a voice in what is done on this side, just as 
I am not willing as a member of this body to assume any control 
over what is done at the other end. 

Now, if yon select a peculiar and sensitive question like the 
prohibition question, then the next one becomes less sensitive, un­
til after a while it will require the joint action of the two bodies 
to determine what either body will do. We are supreme over our 
end of the Capitol, and I am perfectly willing to meet the respon­
sibility that comes from that fact, and I insist that gentlemen at 
the other end shall meet their responsibility. I will not vote for 
any proposition that recognizes the right of either Honse to inter­
fere with what is within the exclusive jurisdiction of the other, 
either on prohibition or on any other question. 

Mr. TILLMAN. Mr. President, I should like to get a little 
light on this interesting subject, and I wish somebody who is in­
formed would tell me whether any liquor is sold at the Senate 
end of the Capitol now. I have been informed that there is not 
any liquor so sold, and that the House (this is an old question, 
which has been coming over here spasmodically and at intervals 
ever since I have been here; I think this is the third time) is sim­
ply playing a hypocritical game before the people of the country 
and endeavoring to make the Senate attend to its morals and its 
virtues. I am opposed to any such proposition. I should like to 
see the House get what it seems to want and which it has the 
right to get without this legislation, and yet it continues to parade 
its morality or temperance or whatever you call it before the 
country, while endeavoringtomakethe Senate save itfromitself. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment reported by the committee. 

The amendment was rejected. · 
The PRESIDENT pro tempore. If there be no further amend­

ment to the bill as in Committee of the Whole, the bill will be 
reported to the Senate as amended. 

Mr. PLATT of Connecticut. Mr. President, before the bill is 
reported to the Senate, I should like to understand, if I may, what 
the effect of this bill is as to the exclusion of aliens. It has been 
very much amended; so much so that I am in doubt as to what 
its effect will be. If I understand the bill, it now proposes to ex­
clude from the United States only alien immigrants and that all 
other per§ons who are not immigrants can come into the United 
States freely without the payment of the head tax. I do not 
think that will exclude a great many from the United States if 
the language is construed according to its meaning. It was 
stated here yesterday in ~ebate, I see, that an immigrant is a per­
son who comes from a foreign country with the intention to set­
tle in this country. 

1\Ir. LODGE. Not to settle. 
Mr. GALLINGER. To remain. However, that would mean 

to settle. 
1\lr. PLATT of Connecticut. I certainly think I am not mis­

taken in my recollection of the definition as quoted from the Cen­
tury Dictionary by the Senator from Ohio [Mr. FoRAKER]. I 
will find it in a minute. However that may be, whether it means 
to settle in the United States or to remain in the United States, 
it will not reach a great class of undesirable immigration to this 
country. The Senator from Ohio [Mr. FoRAKER] said: 

The Century Dictionary gives as one of the definitions of the word "immi-
grant" a foreigner who enters a. country; to settle there. 

I thought I was not mistaken in my recollection. 
Mr. LODGE. Will theSenatorallowmetoaskhimaquestion? 
Mr. PLATT of Connecticut. Certainly. 
Mr. LODGE. I suppose the class of undesirable immigrants 

to whom the Senator refers are those known as birds of passage, 
who come here for a short time and return, taking their money 
with them. But the word "immigrant" is the word now used 
in all our laws on the subject; it is perfectly defined, and the 
classes it covers are perfectly well known; and I think its mean­
ing has been established by decisions. I think the Senator will 
find that it will cover all the undesirable classes if I guess rightly 
the classes he has in mind. 

Mr. PLATT of Connecticut. That is what I wanted to know. 
I am not familiar with the decisions. I simply know that yester­
day it was stated in the Senate that the Centwy Dictionary defini­
tion of immigrant is a person who comes here to settle. It does 
not seem to me that it is worth while to leave this matter so in-
denite as it will be left by this bill. . 

I apprehend that after this bill has passed there will be very 
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few alien persons coming to this country who will admit that I am not familiar enough with them to assert this positively. 
they have come here to settle ot remain. They will all claim The exclusion act reads in this way: 
they have been informed that there is plenty of work to be had The following classes of aliens shall be excluded from admission into the 
in this country at good wages, and what they have come here for United States in accorda.nce with existing acts regulating immigration other 
is to work until they get a little money, and then take themselves than those concerning Chinese labor. 
home and better their condition at home. Now, how in the prac- I know we call our law the immigration law, but I think you 
tical enforcement of this bill, is that question to be met? Take will not find in any act now on the statute books any provision 
the Italians. They do not come here intending to remain and for excluding '' alien :i:nmrigrants '' as distinguished from ''aliens'' 
settle in this country. They come, as do the Chinese, to work generally. Inserting the word ''immigrant" raises a new ques­
a while, get American wages, and then go back to their country tion. It is not to be decided on the question whether or not a.· 
and buy a little farm or a little business there, and so better their person is an alien as it is now to be decided. Certain aliens-are 
condition at home. The question will immediately arise whether not permitted to come into this country. [A pause.] I find I am 
they are immigrants in the true meaning of that word; mistaken. The Senator from New Hampshire {Mr. GALLINGER] 

Mr. FAIRBANKS. Mr. President-- has called my attention to the act of 1~93, where the term "alien 
· Mr. PLATT of Connecticut. Excuse me for just amoment. immigrant'' is used. Bntinmyjudgmentyouwillhavetom~et 

They will say," We have not come to the United States to settle the question whether persons coming here for temporary service 
h ere. We heard that there was labor here, and we wanted to which they expect to obtain are alien immigrants. I think there 
earn a little money and go back with it.'' will be a · great deal of difficulty under this proposed law in ex-

Mr. FAIR BANKS. I was merely going to ask the Senator from eluding persons who come claiming that that is their intention. 
Connecticut whether the word "immigrant" has not appeared I do not know whether the point has ever been raised or whether 
frequently in the statutes of the United States and whether it has it has been decided in any court, but I am quite sure that the 
been used in any d.illerent sense from that in which it is now point will be made. 
used? Mr. PENROSE. As I have said, the point as raised by the Sen-

Mr. PLATT of Connecticut. I was trying to find what an im- ator from Connecticut is raised under tbe laws as they exist 
migrant is within the meaning of the statutes of the United at present. There is nothing in this bill to cause that question to 
States. . be raised by reason of the fact that there is anything new con­

Mr. FAIRBANKS. My understanding is that an immigrant tained herein. I should imagine that persons coming in tempo-
within the meaning of the statutes is a person who comes · here rarily along the New England border, if they are found to be 
not for temporary abode, but for permanent residence. insane, if they are found to have contagious and infectious dis-

Mr. PLATT of Connecticut. Has it been held that a person eases, iftheycomeunderthe bars contained in this bill, ought to be · 
who comes to the United States intending to work for one season kept out. In ny event, I doubt if the Senator from New Ramp­
and go back is an immigrant within the meaning of the statutes shire, who represents one of the border States, has had brought 
against immigration? Are there any decisions to that effect? I to his attention any complaints of inconvenience or hardshlp re­
do not know about this matter. I think the committee ought to suiting from the present administration of the immigration laws 
give us definite information on the subject, because if we leave as regards th:iB transient immigration. 
open any question here as to what an immigrant is, it will make Mr. GALLINGER. Will the Senator from Pennsylvania per-
a great deal of distm·bance in the enforcement of the law. mit me? 

Mr. FAIRBANKS. I do not understand, speaking for myself, Mr. PENROSE. Certainly. 
that the meaning of the word "immigrant'' is enlarged or re- Mr. GALLINGER. I am gratified to have hiJ;n state, from his 
stricted by the proposed act. It is used in precisely the same knowledge of the immigration law, that the proposed law makes 
sense in which it has been 'used in previous acts. I suppose it no change in that regard. Almost every mill in New England is 
will be construed by the administrative officers, after the enact- dependent upon people who come from Canada to New England. 
ment of the bill into law, in the same manner in which it has In every brickyard in New England the workingmen are men 
been construed heretofore. who come temporarily from the Dominion of Canada, with the 

Mr. PLATT of Connecticut. Has it been construed heretofore intention on the part of most of them of returning. 
that a persou coming into this country of his own volition for · Mr. HOAR. So of the farmers and woodchoppers. 
the purpose of working here temporarily and going back is sub- Mr. GALLINGER. The senior Senator from Massachusetts 
ject to the prohibitions contained in our present immigration suggests so with respect to woodchoppers ·and farmers. They·are 
law? almost all French Canadians. I have been a little troubled my-

Mr. FAIRBANKS. I can not speak from positive knowledge self, and thought of asking this question, so that it might go into 
upon that matter, but my very strong impression is it has not the RECORD with a disclaimer from the chairman of the commit­
been so applied. tee that the provisions of this bill changed existing law, or that 

Mr. PLATT of Connecticut. I think, Mr. President, the passage there was any danger of that class of people being interrupted in 
of the pending bill will raise this question. Some person will apply their coming to New England and departing to their Canadian 
at the Canadian border and say," I heard that there was farm homes wlren their employment was at an end. It would be not 
work in New England; that they want some help to get in the only a hardship, but absolutely the means of stopping business to 
harvest. I have come down temporarily for that purpose, and a very large extent in the line of manufacturing and otherwise 
when the harvest season is over. I am going back.'' You will find in the New England States. I am sure the committee had no 
that all along. in Minnesota and elsewhere; and unless that cia s such purpose, and I have no fear that any decision will be ren­
o£ people can be excluded under the provisions of this law, they dered by the officials of the Treasury Department which would 
will all come in in that way. Who is going to determine that accomplish so disastrous a result. 
question? Who is going to say that they have come here for any Mr. LODGE. If the Senator from New Hampshire will allow 
other purpose than for that of temporary employment? me, I think with us the great body of the French who come here 

Mr. PENROSE. Will the Senator permit me to state that become citizens. There are comparatively few who come and 
there is nothing in this bill which alters the present law in its go back. But the ones who do come and go back have never been 
relation to the point raised by the Senator from Connecticut? interfered with, and I do not think they ever would be under the 
The same condition prevails at present as to the construction of proposed law. 
the word "immigrant" and as to the application of the pre ent Mr. PLATT of Connecticut. Does that apply to those who 
restriction to the peculiar class which he has in mind. This pro- come from Italy? 
posed law, therefore, raises no question on that point, and I have Mr. LODGE. No; I do not think i.t does. I think they are 
not heard that any complaints have been made by Senators or treated differently. 
Representatives from the border States as to the administration · 1\Ir. PLATT of Connecticut. How do they make the discrimi­
of the present law by tl;le Bureau of Immigration. nation? Suppose an Italian comes to this country, and he is ques-

Mr. PLATT of Connecticut. I should like to inquire, if the tioned, and in reply to the question whether he is going to remain 
Senator will permit me, whether the words "alien immigrant" here he says, ''No; I have come over here to get temporary work, 
now appear in any law of the United States? to earn a little money for myself, and I am going back as soon as 

Mr. PENROSE. I could not state positively to the Senator. I have done it." How are you going to make the discrimination? 
· Mr. PLATT of Connecticut. I think they do not. The word How are you going to say it is proper when the person comes in 
is "alien." from Canada and that it is not proper when the person comes from 

Mr. PENROSE. I confess I do not see how that enlarges the Italy? 
scope of the pre ent law. · Mr. LODGE. As a matter of fact, they have discriminated 

Mr. PLATT of Connecticut. We have by statute provided for between those clas es of ·immigrants. 
certain excluded classes. If I am not mistaken we speak in that I Mr. PLATT of Connecticut. If they have, the law does not 
exclusion act of " aliens," not "alien immigrants." I do not think provide for any such discrimination, and some day the question 
that term has ever before been in our statute books. However, will be raised and will go into the courts. 



136 OONG RESSION AL RECORD-SEN ATE. DECE~IBER 9, 

1\fr. PENOOSE. The reason is found in the fact that these 
laws are administered with discretion and judgment. lt is very 
easy to criticise these laws from a theoretical standpoint. A 
question was raised the other day upon the floor of the Senate by 
some Senator objecting to the measure. He said it was Iidicu­
lous to put a whole carload of visitors to the inconvenience and 
hardship of an examination at the border where the train may be 
only a few minutes at a station and then rush on. As a matter 
of fact, the inspector goes ahead perhaps 50 or 100 miles. He does 
not harass every passenger in the car. He does not inconvenience 
American citizens returning to their homes or persons who are 
not subject to the operations of this bill. 

These laws are administered with tact, judgment, and discre­
tion, and the fact that this bill does not in any way add any 
additional discrimination or affect this particular class in any 
manner different from the conditions under which they at present 
come into the country and leave it, and the fact that no complaint 
is made about the administration of the immigration laws in this 
respect, would seem to me to render it perfectly safe to pass this 
proposed law so far as this objection is concerned without any 
apprehension of difficulty or trouble. 

Mr. PLATT of Connecticut. I made my inquiry from the 
standpoint of desiring to restiict immigration. I think there is 
altogether too much of it now in this cotmtry, and I wanted to 
be sure that in passing this law there had been restrictions put 
upon immigration rather than that the possibility of immigration 
had been enlarged. I hope it will be found, when the law shall 
come to be put into practical operation, that such has been the 
effect of this law; but I doubt it very much. 

Mr. PENROSE. I desire to offer a substitute for section 21. 
The PRESIDENT pro tempore. The amendment proposed by 

the Senator from Pennsylvania will be stated. 
The SECRETARY. It is proposed, on page 19, to strike out all of 

section 21 and substitute in lieu thereof the following: 
That any alien who shall come into the United States in violation of law or 

who shall be found a public charge therein from causes existing prior to land­
ing shall be deported, as hereinafter provided, to the country whence he 
came at any time within two years after arrival, at the expense, including 
one-half of the cost of inland transportation to the port of deportation, of 
the persou bringing such alien into the United States, or, if that can not be 
done, then at the expense of the immigrant fund referred to in section 1 of 
this act. Any alien who becomes a public charge by reason of lunacy, idiocy, 
or epilepsy within two years after arrival will be presumed to have oecome 
snch from causes existing prior to landing unless the contrary be affirmatively 
shown. 

The amendment was agreed to. 
Mr. RAWLINS. I should like to ask the chairman of the com­

mittee if the clause in the bill of the last session found in section 
13, which provides for taking the immigrant before the immigra­
tion officer at the port of arrival, precludes any physical exami­
nation being made of the proposed immigrant in the foreign 
country? 

Mr. PENROSE. What page does the Senator refer to? 
Mr. RAWLINS. In the oiiginal bill it is found in section 13. 

It is that provision of the bill which changes existing law by 
causing the immigrant to be t.aken before the immigration officer 
at the point of arrival, and thereby excluding any physical exami­
nation of the immigrant in the foreign country. 

Mr. PENROSE. As I understand it, Mr. President, the alien 
immigrant is examined by the medical officers of the transporta­
tion companies prior to his embarkation. That examination is 
necessary for the protection of the companies as much as for any 
other purpose, as they are subject to certain penalties, disabili­
ties, fines, and expenses for immigrants improperly brought into 
this country. 

Mr. RAWLINS. 1\fr. President, the Senator is familiar with 
the subject, but as I understand the practice of these transporta­
tion companies it is that they employ every inducement by way 
of advertisement in foreign countries to persons to emigrate to 
the United States; that they charge these immigrants for trans­
portation about $40, while the cost to the companies is something 
less than $2 per capita; and that it is the practice of these com­
panies to make no inspection with a view of excluding any per­
son from transportation to the United States. 

It seems to me that we ought to insert in the bill a provision 
which would obviate that difficulty. I understand that now there 
is no such provision, and the existing law is modified to this ex­
tent, that it is now left entil·ely to the transportation companies 
to determine who shall be admitted to their ships for transporta­
tion to the United States. 

It is an ~xceeding great hardship to poor and ignorant people 
in foreign countries to be brought to this ·country, paying for 
their transportation and upon their arrival and examination to 
be excluded and forced to return. The hardship does not fall 
upon the transportation companies, but it falls upon the proposed 
immigrant. If there is anything which require any sort of an 
examination abroad, other than that made unofficially by the 

transportation companies, I would ask the chairman of the com­
mittee if he will kindly state it. 

Mr. PENROSE. I do not understand that the bill contains any 
change in the present system in that respect so far as examina­
tion on the other side of the water is concen1ed. That opens up 
a very wide question as to how far the Government can and 
should conduct its inspection at the point of embarkation. It 
implies radical departures from present methods and a very large 
increase in the force of the Immigration Bureau. Various 
methods have been suggested, as consul.ar inspection, an increased 
force connected with the Immigration Bureau, but it has not 
been thought necessary or wise at this time to go into any 
radical departure of that character. 

Mr. BAILEY. May I ask the Senator from Pennsylvania if 
the law as it now exists does not provide for inspection· at the 
port of departure? 

Mr. PENROSE. As I understand it, 1\Ir. President, it is sim­
ply an examination by the ship's officers, it being supposed to be 
to the interest of these transportation companies not to go to the 
expense of bringing over immigrants who would be barred by 
the law and thereby putting the transportation companies to the 
inconvenience and expense of returning them. · 

Mr. LODGE. If the Senator from Texas will allow me, I will 
say that the matter of consular inspection was very carefully 
considered in previous years. There is a great deal to be said 
for it, but we found it impossible to establish it owing to the 
objections made by countries in which our consuls were; they 
would not permit a consular inspection. 

Mr. BAILEY. I have a recollection that the matter was de­
bated in the other House. 

Mr. LODGE. Yes; it ha.s been debated here and considered at 
great length, and that was the conclusive objection. 

Mr. BAILEY. I was not certain of the conclusion, but I was 
certain that the weight of the argument favored that inspection at 
the port of departure. The practical difficulty had not occurred 
to me. Then I understand, this bill makes no change whatever 
in that respect? 

1\Ir. PENROSE. Only that it makes a little more efficient and 
effective the present system. 

Mr. RAWLINS. Mr. President, I would suggest to the Sena­
tor in charge of this bill that the bill, with all amendments that 
have been adopted up to this time, be reprinted. There have been 
quite a number of amendments. The bill is a very important 
one. Then let it go over, in order that we may have further time 
to inspect it and determine upon these amendments. 

Mr. PENROSE. Well, Mr. President, I will make the request 
that the bill be reprinted. 

Mr. LODGE. There are other amendments. 
1\fr. PENROSE. I will fiTst ask the Senate to consider a few 

amendments which Senators desire to have considered at the pres­
ent time. That will probably perfect the bill. It can then be re­
printed and considered on another day by the Senate. 

Mr. PLATT of Connecticut. Before we pass from the consid­
eration of the bill, I should like to ask one other question. I should 
like to have the last clause of the first section read as it now 
stands. 

The PRESIDENT pro tempore. The clause referred to will be 
read. . 

The Secretary read as follows: 
Provided, That the Commissioner-General of Immigration, under the di­

rection or witb the approval of the ecretary of the Treasury, by agreement 
with transportation line , as provided in ~>ection 33 of this act, may arrange 
in some other manner for the payment of the duty imposed by this section 
upon alien immigrants from Canada, Mexico, or Cuba, either as to all or as 
to any such aliens. 

Mr. PLATT of Connecticut. What I wanted to inquire-I pre­
sume it is easily explained, but I do not quite understand it-is 
why that proviso was inserted. The immigrants who come from 
foreign countries to ports in the United States have to pay $3 a 
head, and it is to bs charged to the steamship lines and paid by 
them. Now, why should there be any different method? What 
is the necessity of making a different an-angement as to the im­
migrants who come from Canada or Mexico? 

Mr. LODGE. In a subsequent section of the bill authority is 
given to the Secretary of the Treasury to make special arrange­
ments with railro~d and steamship lines coming from foreign 
contiguous territory: That has been found to fa-cilitate the exe­
cution of the laws very much. It is already the practice in the 
case of Chinese immigrants, and it has been found that it was. 
better to be able to make special arrangements with railroad and 
steamship companies from foreign contiguous territory, and to 
allow the Secretary of the Treasury to do that; that it was greatly 
for the convenience of the companies and of the Government also. 

Mr. PLATT of Connecticut. In what respect do tho e an-an~e­
ments differ from the arrangements made with foreign steamsh1ps 
coming to a port of tb.e United States? 
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Mr. LODGE. Theymakeanarrangementwitharailroad com­

pany in regard to the collection and payment of the head tax, for 
example, so as to prevent the delay of the trains and to arrange 
for any of the details. It is the desire of the railroad and steam­
ship companies to be allowed to make those arrangements. They 
take the responsibility in the case of railroa_ds, anq by making ar­
rangements with the Government they are enabled to do it in a 
much more speedy and better fashion. There is no need of mak­
ing an arrangement with a vessel coming into port. You have it 
all there on one ship, and it is going to stay a week; but with a 
passing train it is very important to be able to make an arrange­
ment with the company. 

Mr. PLATT of Connecticut. Is it that as the trains pass the 
number of immigrants shall be determined~ and then at a certain 
tb:"le, a month afterwards, it is all charged up and paid in a lump? 

Mr. LODGK The railroad company takes the responsibility 
and pays tho Government. The Secretary of the Treasury makes 
the aiTangement. · 

The PRESIDENT pro tempore. Are there further amend­
ments to the bill as in Committee of the Whole? 

Mr. MALLORY. The Senator from Alabama [Mr. MoRGAN] 
had an amendment which he intended to offer. I do not know 
whether he intended to offer it in Committee of the Whole or 
after the bill is reported to the senate. I believe it would be in 
order to offer it in the Senate. 

The PRESIDENT pro tempore. The amendment can be offered 
in the Senate. 

Mr. MALLORY. Perhaps that is his intention. 
. The PRESIDENT pro tempore. The bill will be reported to 

the Senate. 
The bill was reported to the Senate as amended. 
The PRESIDENT pro tempore. Shall the vote on concurring 

in the amendments be taken in gross? 
Mr. FORAKER. Has the bill just been reported to the Senate? 
The PRESIDENT pro tempore. It has just been reported to 

the Senate. 
Mr. FORAKER. Irosetomakeaninquiry. I understood that 

the Senator from Kansas [Mr. BuRTON] had an amendment 
which he was to Qffer oefore the bill was reported to the S~n~te. 

Mr. BURTON. I rose for that purpose, and I will call up the 
amendment, if it is in order, at this time and ask the Senate to con­
sider it. I introduced the amendment to-day and it was ordered 
to be printed, but I see no reason why it should not be considered 
at this time. 

Mr. HOAR. Let the amendment be read. 
Mr. BURTON. I ask that the amendment be read and that it 

be considered at this time. 
The PRESIDENT pro tempore. The amendment will be stated. 
The SECRETARY. Add at the end of section 3 the following 

additional proviso: 
.And p1·ovided !urthe1·, That nothing contained in this section shall be un­

derstood as applying to the Territory of Hawaii, but that whenever it can 
be shown to the satisfaction of the Secretary of Agriculture and of the Sec­
retary of the Treasury that the number of agricultural laborers are insuffi­
cient for the proper agricultural development of the Territory, then the 
Secretary of the •.rreasury shall authorize and allow the admission to the 
said Territory of Hawaii a number of Chinese laborers sufficient in his judg­
ment to supply the demands for such labor under regula.tions to be issued 
by him, and under the following conditions, to wit: That the said Chinese 
agricultw·allaborers shall be permitted to enter the Territory of Hawaii for 
the sole purpose of performing ~~ricultural labor, and shall not be allowed 
to go from the said Territory of Hawaii to any other portion of the territory 
of the United States; that the persons or corporations in whose service said 
Chinese agricultural laborers are engaged shall first give a good and suffi­
cient bond to the the satisfaction of the Secretary of the Treasury to defray 
the necessary expenses of the said Chinese laborer's deportation to China in 
case he deserts the labor for which he was permitted to come to the said 
Territory. 

:Mr. HOAR. I think that should go over. 
Mr. MITCHELL. Mr. President, it seems to me that the prop­

osition involved in the proposed amendment is one that ought 
not to be considered by the Senate until it has been referred to 
the appropriate committee and considered by that committee. I 
hope the honorable Senator from Kansas who offered the amend­
ment will agree to that course. 

lVIr. BURTON. Mr. President, I am not solicitous about the 
present consideration of this amendment, provided it can go over 
and be considered by the committee; but I want to raise this 
question on the pending bill. I brought it lJ.P at this time be- · 
cause the bill was about to be reported. If the chairman is 
willing that the bill shall go over so that the committee can 
consider this amendment and that Senators may have an oppor­
tunity to study it, I have no objection at all, but I do think t;hat 
it is germane to this bill. 

I will say that I am very much in favor of this proposed legis­
lation. I did not want to bring up this question before the 
Senat-e until after our committee-! mean the committee that 
investigated conditions in Hawaii-had reported; but this is a 
matter that is easily understood, and I have decided, for myself, 
that it is the kind of legislation that ought to be enacted. 

Hawaii to-day is in a state of industrial and economic depres­
sion, just the opposite exactly from conditions that prevail in this 
country, and well-nigh everybody there attributes it to the fact 
that they can not get Chinese labor. I think it will be admitted 
by anyone who has carefully studied the situation in Hawaii that 
the native Hawaiian will not perform agricultural labor. The 
white man will not perform it there. They have attempted the 
importation of negroes, and that is a failure. It must be per­
formed by either Chinese or Japanese, and as between the two 
everybody prefers Chinese. I think I am safe in saying that the 
merchants, the planters, the tradespeople, the manufacturers, and 
the skilled laborers as well are all in favor of this proposed legis­
lation. 

Mr. BACON. Will the Senator from Kansas permit me to ask 
him a question? 

Mr. BURTON. Certainly. 
Mr. BACON. Did the Senatormakeinquirytoknowwhatwas 

the desire of the native Hawaiians on the subject of the admission 
of Chinese? 

:1\'Ir. BURTON. Yes, sir; they are in favor of it. I would not 
say all, for that would take in everybody, but certainly a very 
large majority of them are in favor of it. 

Mr. HOAR. May I ask the Senator from Kansas a question? 
Mr. BURTON. Certainly. . 
Mr. HOAR. Does this amendment come by authority of the 

Committee on Hawaii? 
Mr. BURTON. No, sir. The SenatOr refers to the Committee 

on Pacific Islands and Porto Rico? 
Mr. HOAR. The standing committee which includes Hawaii 

in its jurisdiction. Has that committee considered and recom­
mended this amendment? 

Mr. BURTON. No, sir; it has not been considered by the 
committee. It has been considered very carefully by the sub­
committee which was sent to Hawaii to investigate conditions 
there, and that committee-has not reported. I may say, since the 
question has been asked, that probably the members of that com­
mittee would not agree about this matter. Hence I hesitated 
to raise the question at this time, but seeing that this bill was up 
and about to be put upon its passage, as I thought the subject 
was germane, I brought it before the Senate for the Senate's con­
sideration. There is much more--

Mr. BACON. Will the Senator permit me? 
The PRESIDENT pro tempore. Does the Senator from Kan­

sas yield to the Senator from Georgia? 
Mr. BURTON. Certainly. 
Mr. BACON. I do not desire to unduly interrupt the Senator. 

Of course I recognize the fact that the Senator had an opportu­
nity to ascertain the wishes of the native population, and his op­
portunity was very much greater than mine. Mine was extremely 
limited, but in the limited opportunity which I had the informa­
tion which came to me was that the native people did not desire 
the Chinese to be brought in, whatever may be said as to other 
classes of the population of those islands. , 

::M:r. BURTON. Well, I think, Mr. President, I risk nothing in 
saying that a very large majority of the natives, and especially 
the more intelligent natives, are in favor of restricted Chinese im­
migration to that Territory . . This amendment, as Senators will 
ob£erve, I think, has been drawn with very great care. It pro­
vides for the deportation of a Chinaman as soon as he leaves the 
plantation or as soon as he quits agricultural labor. 

Mr. PERKINS. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Kansas 

yield to the Senator from California? 
Mr. BURTON. Certainly. 
Mr. PERKINS. I should like very much to ask the Senator 

from Kansas a question. 
Mr. BURTON. Certainly. 
Mr. PERKINS. Is it not a fact that those who advocate the 

admission of Chinese into the Hawaiian Islands do so for the 
reason that their labor is very much cheaper than that of any 
other contract labor that it is possible for them to obtain? . 

Mr. BURTON. Yes, sir. 
Mr. PERKINS. In other words, the planters are now m<>.king 

from 15 to 30 per cent on their sugar plantations in the Hav aiian 
Islands, while the Kansas farmer makes 6 per cent and the Cali­
fornia farmer the same. If they can get Chinese labor they can 
double their income. That is the whole kernel in the nut. The 
whole question is one of cheap labor. 

Mr. BURTON. The Senator asked me. a question? 
Mr. PERKINS. That is all. . 
Mr. BURTON. I will state to the Senator that every planta­

tion in Hawaii I heard of, except one, has passed its dividends 
within the last two years instead of making the profits the Sen­
ator speaks of. The Sei;tator.is mistaken when he says that the 
owners of the plantations there are making money. They are 
not making mon.ey. They can not make money at the present 
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price of sugar and th~ present price of labor. It is the Japanese 
who have raised the price of labor higher than the traffic will 
bear. and they are not as good citizens as the Chinamen. That 
is the universal testimony, so far as I could get it, of all persons 
in Hawaii. 

Mr. TILLMAN. Mr. President--
The PRE IDENT pro tempore. Does the Senator from Kan­

sas yield to the Senator from South Carolina? 
Mr. BURTON. Certainly. 
Mr. TILLMAN. I belie-ve we now admit the Japanese without 

restriction, the same as we admit Frenchmen? 
Mr. BURTON. Yes sir. 
Mr. TILLMAN. And we do not admit Chinamen? 
Mr. BURTON. No, sir. 
Mr. TILLMAN. Yet the Senator says that it is the universal 

testimony that the Chinese make better citizens than the Japan­
ese. Now, there is a contradiction out here somewhere, or else 
we have been legislating in the dark, and I should like the Senator 
to explain that. 

Mr. BURTON. Well,IamspeakingaboutthekindofJapanese 
who go to Hawaii and the kind of Chinamen who go to Hawaii, 
as they tell me. I do not think I talked to a single employer of 
labor who did not speak about the fact that the Chinese are 
preferable. 

Mr. HOAR. May I ask the Senator a question? 
Mr. BURTON. Certainly. 
Mr. HOAR. Who is to deport the Chinese laborer who does 

not'do his work, according to this amendment? 
Mr. BURTON. The employer must give a bond, and the Sena­

tor will observe that it is placed in the discretion or under the 
control of the Secretary of Agriculture and the Secretary of the 
Treasury. I do not know that that is the best way to do it. 

Mr. HOAR. Then if a man~you call a person a man unQ.er 
the e circumstances-does not do his work to the satisfaction of 
his employer, somebody is to be given the power to take him and 
deport him. Who haB that power? 

.1\fr. BURTON. I do not think that the .Senator from Massa-
chusetts, if he will pardon me, states the matter just as it is. 

Mr. HOAR. Let me read the amendment. It is as follows: 
Mr. BURTON. Very -well. 
Mr. HOAR (reading): 
That the persons or corporations in whose service said Chinese agricul­

tnralla.borers are engaged shall first give a. good and sufficient bond, to the 
satisfactionofthe Secreta.ryoftheTreasuryJ...todefraytheneeessaryexpenses 
of the said Chinese laborer's deportation to vhina in case he deserts the labor 
for which he was permitted to come to the said Territory. 
. Now. my question is, Who is to deport him? 

Mr. BURTON. The employer gives a bond to the Secretary of 
the Treasm·y, and I suppose that the Secretary of the Treasury 
would, through his officers, deport him. 

Mr. HOAR. Where is the authority to deport by law a man 
who is lawfully there because he does not do his work? 

Mr. BURTON. Well, the Senator will observe that is to be 
done when he does not do a particular kind of work. 

Mr. HOAR. Exactly; when he does not do a particular kind 
of work. 

.:Mr. BURTON. This amendment would permit Chinese immi­
gration for agricultural purposes only. It would not allow them 
to go into the mills or perforni any kind of skilled labor. If the 
Chinaman should leave the plantation, or the rice field, or should 
leave agricultural work,· then he would be subject to deportation. 

Mr. HOAR. Who is going to deport him? I want to under­
stand about this taking a man by the nape of the neck, on what 
is now American soil, and carrying him out if he does not do his 
work to the satisfaction of his employer. It is an example which, 
I suppose, the Senator from Kansas thinks a good one; but I 
want to understand all the bearings and relations of it, if I can. 

Mr. BURTON. Just how the Secretary of the Treasury would 
proceed, or what machinery would be brought into play to send 
the Chinaman back, I have not fully considered. 

Mr. FORAKER. Mr. President, would it interrupt the Sen­
ator if I should inject a remark there? 

Mr. BURTON. Not at all. 
:Mr. FORAKER. TheSenatorfromMassachusettsm~anin­

quiry upon that point as though deportation was something new. 
Mr. BURTON. I was just about to say that. 
Jtir. FORAKER. We have been deporting Chinamen for a 

good many years when they were here under circumstances that 
wan-anted it. It is done, I belie-ve, by the Treasury Department, 
acting through officials charged with that duty in proper cases. 

Mr. HOAR. Yes; they are deported. I do not comment upon 
that law now one way or the other; but at any rate, they are de­
ported as persons who have no right to be here and had no right 
to oomehere, and that is a well-settled system on which we agreed. 
Now, when a man has lawfully come within our borders under 
a contract and is lawfully at work under his oontract, it is said if 
he does not work he may be deported. It may be that the reason 

he does not work is because he is cruelly tl·eated: it may be be­
cau e he claims the employer has not kept ill contract: it may be 
becau e he is sick and can not work; but whatever may be the 
reason, somebody, not a judge and. so far as I am aware not the 
Secretary of the Treasury in per on, for he is 5,000 miles away is 
to take that man by a summary proce and carry him back to 
China. I have not suggested to anybody whether that is right or 
wrong, but I think the Senate should know the machine. 

Mr. FORAKER. Will the Senator from Kansas yield to me 
for a moment? . 

Mr. BURTON. With_pleasure. . 
Mr. FORAKER. Mr. Pre ident, I have never seen this amend­

ment until just this moment, when it has been put into my hands. 
I .never heard it read until it was read at the desk a few moments 
ago, therefore the phraseology of it may be such, when I come to 
exa.mi:ne it, that po sibly I should want to change it. My inter­
est in this amendment is due to the fact that I happen to be the 
chairman of the Committee on Pacific Islands and Porto Rico. 
The Senate, by resolution adopted just before the vacation, au­
thorized a subcommittee of that committee to visit the Hawaiian 
Islands and there make investigation and then make report to us 
as to the results of their investigation of a number of subjects. 
That subcommittee has returned. They were in the islands some 
weeks. I under tand they investigated many subjects, and that 
they are preparing an elaborate report of their investi(J'ations. 

I am told that they found the industrial condition of the islands 
very much depressed; that instead of sugar planters making 15 
and 20 per cent profit upon their plantations, as stated by the 
Senator from California, they are operating at a loss. I do not 

.know what the fact may be, but that is what the members of the 
subcommittee have informally reported to me; that the trouble 
is not that they can not get cheap labor, but rather that they can 
not get enough labor. The natives are not satisfactory laborers, 
on the plantations at leaBt, and many of them will not labor at 
all. The only satisfactory labor they have been able to get is the 
Chinese labor. They want to be saved from the consequences of 
this ruinous depression, and in that behalf they want us so to leg­
islate as to allow, in a restricted and safe way, some Chinese la­
bor. I say restricted and safe, having in view our legislation on 
the general subject of bringing into that island Chinese laborers. 

Mr. HOAR. Mr. President--
Mr. FORAKER. Now, I come to answer the Senator from 

Massachusetts, if he will bear with me just a moment. 
Mr. HOAR. I desire to ask the Senator a question, but I will 

wait. 
Mr. FORAKER. Very well. Under our treaty stipulations 

with China no laborers can come into this country on any ac­
count. The ·Congress, in pursuance of our treaty stipulations, 
has so enacted that they can not come to work on plantations or 
on farms or in shops or in mills or anywhere. In view of the con­
ditions in Hawaii and the absolute necessity for Chinese labor, 
according to the report that has been informally made to me, it 
is sought by · this amendment, or by some amendment that we 
may be able to approve, to· allow a limited number of Chinese 
laborers to come in to Hawaii. 

That will make their coming lawful. Any condition as to their 
remaining, after they have been lawfully brought in, it is compe­
tent for us to provide. We propose to provide as a condition­
that is, the Senator does who has offered this amendment, if I 
correctly understand it-that they shall be brought under certain 
terms and conditions that will prevent their becoming a charge 
on that community, and under certain terms and conditions that 
prescribe what their employment shall be while they are there, 
namely, that they shall be brought and brought only to work as 
laborers on sugar plantations and farms where they are needed; 
and the language of this amendment, as I understand it, is that 
if after having been so brought they desert their employment or 
refuse to pursue it they may be deported. 

It is not necessary to go into detail in this legislation as to how 
they shall be depmiied, because deportation is something with 
which we are familiar; we alTeady :Q.ave machinery for that pur­
pose. It is a machinery that operates only when a Chinaman is 
found who is unlawfully here, as the Senator from Massachusetts 
suggests. But the Chinaman who comes here lawfully on the 
condition that he will pursue while here a particular vocation 
and then refuses to pursue it, will be here, after condition broh:}n~ 
unlawfully just as much as though he had come unlawfully in . 
the first place. Then deportation will apply to him, if we so enact, 
the same as to any other Chinaman unlawfully found here. 

M.r:. TILLMAN. Mr. President--
Mr. HOAR. Mr. President, I understand--
The PRESIDING OFFICER (Mr. KF.AN in the chair). Does 

the Senator from South Carolina yield to the Senator from Massa­
chusetts? 

Mr. TILLMAN. I yield to the Senator from Massachusetts 
and then I shall get in later. 
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Mr. HOAR. I want to ask the Senator from Ohio whether his Mr. TILLMAN. Mr. President, will the Senator permit me? 

committee received this report and considered this particular · The PRESIDING OFFICER. Does the Senator from Ohio 
amendment? yield to the Senator from South Carolina? 

Mr. FORAKER. No. Mr. FORAKER. Certainly. 
Mr. HOAR. That is the question I previously put, and I so Mr. TILLMAN. I desire to clear up any idea that I am criti-

understand. Now I want- cising the Senator from Kansas. I have no purpose or desire to 
Mr. FORAKER. Will the Senator allow me to say a word in pass any strictures upon that Senator's action. He has a right to 

answer to that? introduce any amendment he pleases. The only question that 
Mr. HOAR. Certainly. presents itself to my mind is that we had up the whole subject of 
Mr. FORAKER. Our committee has not received a report. Chinese immigration to the United States proper and to the United 

·The report bas not yet been fully prepared. I was about to States improper, as some of us consider the Philippines; and 
inquire whether it had been prepared as to this point, namely, everything else last spring; we discussed it exhaustively, and I 
as to the industrial conditions obtaining at this time in Hawaii. thought any question as to the conditions in Hawaii and the ne-

1\lr. HOAR. But as to the legislation in this particular amend- cessities of that insular annex was sufficiently considered then to 
ment, I understand it does not come with the authority of the make it unnecessary for us six months afterwards to rush forward 
Senator's committee. under the claim that there is a tenible dearth of labor in the Ha­
. Mr. FORAKER. No; it does not, because we have not had any waiia.n Islands- and that they are about to get into a condition of 
opportunity to consider it. · industrial collapse and all that kind of thing. 

Mr. HOAR. Perhaps it is avery old-fashioned notion, but my It has occun-ed to me also that there might be other parts of 
point is that whatever be right or wrong in regard to dealing with the United States that would want labor and want it now and 
a man who has got unlawfully into this country-and I am not want it badly, and I do not really see why we should be discrim­
speaking about that now-when you come to take a human be- inating in favor of a .few corporations which own sugar planta­
ing and drag him or carry him against his will 5,000 miles from tions in the Hawaiian Islands and leaving out of consideTation 
a place where he lawfully is on the ground that he has broken a the millions-well, millions is not big enough-of acres of South­
contract or that he has no valid excuse for failure to work at a ern lands that need drainage and need cultivation. I should like 
particular occupation, you are violating the fundamental and to have some explanation as to why these sugar planters in the 
decent principles of all human justice or law; and it is an out- Hawaiian Islands are such pets of ours that we can not pass a 
rage to do it without surrounding that transaction with some se- Chinese-exclusion bill at one session but that we must come along 
curity for its justice and its propriety. Whether this transaction and modify it at the next. 
is so surrounded now the Senator from Ohio does not know, and Mr. MITCHELL. Mr. President:-----
the Senator introducing the amendment does not know, and the Mr. FORAKER. Will the Senator allow me to say one word 
Senate does not know. in answer to the Senator from South Carolina? 

Mr. BURTON. The Senator did not allow me to answer that Mr. MITCHELL. Certainly. 
part, and I will do it. I will wait, however, until the Senator Mr. FORAKER. This amendment has no reference to sugar 
from Ohio [Mr. FoRAKER] iS through. - · planters, as a class, to the exclusion of other people in Hawaii 

Mr. TILLMAN. Mr. President- It is intended for the benefit of all the people in Hawaii. · There 
The PRESIDING OFFICER. Does the Senator from Ohio are a few sugar planters there, I do not know how many; i t is a 

yield to the Senator from South Carolina? great industry in the Hawaiian Islands and when it languishes, 
Mr. FORAKER. Certainly. when sugar plantations can not be conducted except at a loss, and 
Mr. TILLMAN. I understood the Senator to say that this such I understand is the fact now, there is poverty and distress 

amendment had its origin in the fact that a subcommittee of the in the whole of the islands; all classes suffer. 
committee of which be is chairman had been appointed to visit · · Mr. TILLMAN. Then. there is another question I should like 
Hawaii during the recess to examine conditions, and that those to ask the Senator. . 
conditions are such that they have given rise to this proposed leg- Mr. FORAKER. I should like to be permitted to answer that 
islation. It seems to me that it would be fairer to the Senate that first and then I will yield to the Senator. 
that-committee should be allowed to formulate its ideas and sub- Mr. TILLMAN. The Senator is so prolific of ideas in my mind 
mit them to us, so that we could examine some of the reasons in- that I must beg his pardon if I respond too quickly. 
stead of having one member of the committee rush in, although Mr. FORAKER. The Senator from South Carolina starts all 
he tells us that there will probably be opposition from some other my ideas. 
member. I say I think it would be fairer to us if this matter was Mr. TILLMAN. It is the same with me. 
brought in in an orderly way by letting the full committee pass Mr. FORAKER. This is not intended for the benefit of any 
upon the action of the subcommittee so as to get it before us in a class. It is proposed upon the theory that it will benefit all 
proper manner. classes. 

Mr. FORAKER. Mr. President- Now, what I wanted to say in answer to the Senator, before I 
Mr. TILLMAN. I have another question, but I will not press quit on that point, is that a few moments ago I asked the subcom-

it now. mittee whether this portion of their report had yet been pre-
Mr. FORAKER. Mr. President, it is not necessary for me to pared, and if so, I will now ask that it may be at once printed. in 

explain the action of the Senator from Kansas, for he bas already order that we may have the benefit of it before we do act finally 
explained it, and it is not necessary, certainly, for me to defend on this ·bill. · 
him against the charge of having rushed in prematurely. The Mr. MITCHELL. Mr. President--
Senator stated that he was loath to introduce this amendment to The PRESIDING OFFICER. Does the Senator from Ohio 
the pending bill simply because the subcommittee bad been un- yield to the Senator from Oregon? 
able to prepare and lay before the Senate their report; that he Mr. FORAKER. Certainly. 
had been holding his amendment back until that report could be Mr. :MITCHELL. Mr. President, I happen to be the chairman 
laid before the Senate, but had been compelled to offer it now or of.the subcommittee. Only three members of the subcommittee 
not at all, because this bill was about to be put upon its passage. appointed were able to visit the Hawaiian Islands-the Senator 

I called attention to the fact , when the bill was about to be re- from Kansas [Mr. BURTON], the Senator from Washington [Mr. 
ported to the Senate from the Committee of the Whole, that the Fosm], and myself. Under the authority imposed on us by the 
amendment had notyetbeen.offered, because the Senator and those resolution of the Senate we investigated quite a number of rather 
associated with him on the subcommittee had told me, quite nat- important matters in Hawaii. 
nrally, I being chairman of the committee, something of what A great amount of testimony wa-s taken, some 176 witnesses· 
they had found to be the existing conditions in Hawaii, and the were examined in all, and a great many memorials and petitions 
necessity for some such legislation as this. I had been told that were presented to the subcommittee for their consideration. 
they contemplated preparing an amendment and having it offered Among the subjects investigated was. this one of labor in the 
to this bill. I thought that if it was to be offered at all it ought islands. On that subject we ·received a great deal of testimony 
to be offered now; and I called attention ~o it, because, being and a number of memorials, petitions, and letters, all bearing 
chairman of that committee, I feel a responsibility with respect upon the question of labor in the islands. 
to it . . The Senate will see that necessarily a considerable amount of 

We o~ght not to allow the islands of Hawaii to suffer for want work was imposed on the subcommittee in undertaking to digest 
of legislation which we may enact, if we find upon consideration the large amount of testimony we brought home with us. It was 
that this legislation should be enacted. I am taking no position not convenient for the subcommittee to meet as a whole in Wash­
now as to that, one way or the other, but I feel it my duty, before ington until a few days before the meeting of the Senate. We 

. this matter passes from consideration, to give this proposition have been diligently at work trying to digest the testimony on the 
a chance to be heard. I should much rather have the benefit of various subjects and in the preparation of what we desire to say 
the committee's report, as the Senator from South Carolina sng- to the Senate and to the committee of which we are a part. 
gests; but I do not regard that as indispensable. - Tht;Jre are several subjects that we have complete<l-and acted 
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upon. So far as this particular subject is concerned, it has not 
been completed; it has been very little discussed in the sub­
committee, and only in an informal and perfunctory way. It 
certainly, so far as I am concerned, has not been decided upon by 
the subcon;1mittee one way or another, and as chairman of the 
subcommittee I frankly say to the Senator from Ohio that I am 
unable to say now what the report of the subcommittee will be 
on this particular question. That it will be, judging from what 
has occurred here a divided report I have no doubt; but on 
which side there will be two and on which side one I do not yet 
know. 

Mr. FORAKER. Mr. President--
Mr. MITCHELL. One moment, if the Senator will allow me. 
Mr. FORAKER. I only want to ask the Senator from Oregon 

for some information on the point he is just touching upon. 
Mr. MITCHELL. Certainly; I yield to the Senator. 
Mr. FORAKER. The Senator from Oregon says the report 

will, he thinks. be a divided report on that point. 
Mr. MITCHELL. I should judge so from what has occurred 

here to-day. 
Mr. FORAKER. Will the Senator allow me to ask him 

whether he refers to the industrial condition now obtaining or 
to the question of admitting Chinese labor? 

:Mr. MITCHELL. I refer to the question of admitting Chinese 
labor. 

Mr. FORAKER. There is no division, I understand, on the 
industrial condition. 

Mr. MITCHELL. I agree that there is at present great indus­
trial depression in the islands. 

Mr. BAILEY. Will the Senator from Oregon permit me to in­
terrupt him? 

Mr. MITCHELL. Certainly. 
Mr. BAILEY. I wish to inquire whether the committee will 

take the trouble to enlighten the country as to the wisdom of ac­
quiring territory that can only be rescued from an industrial col-
lapse by an importation of Chinese labor? . 

Mr. MITCHELL. That is a question we have not reached. As 
I said, I find no fault with the course taken by the Senator from 
Kansas [Mr. BURTON]. He has a perfect right to offer any 
amendment, as any other Senator has, to any bill which comes 
up here for consideration. Still, it does seem to me that so far as 
any action is concerned by the Senate upon this particular propo­
sition as to whether or not it will loosen up the existing legisla­
tion on the subject of Chinese and admit them into Hawaii, it 
should not be decided until, in the first place, the colnmittee of 
which we are a part, and then the Senate, shall hear what we, as 
a subcommittee, have to say on the subject. 

Now, another thing. The Senator from Kansas states, and his 
statement is confirmed by the Senator from Ohio, that this is the · 
proper time and place for this proposed legislation. I deny that. 
The history of legislation from the earliest period of Chinese re­
striction in the United States shows that legislation in regard to 
Chinese immigration has always been kept separate and distinct 
from general legislation on the subject of immigrants. 

The question of excluding Chinese laborers because they are 
Chinese, because of their race, is a question that has never been 
considered in connection with a general law on immigration, or, 
if considered, provisions of that character have never been incor­
porated into legislation which relates to immigration generally. 

Therefore I say that the particular subject involved in the 
amendment introduced by the distinguished Senator from Kansas 
is one that ought to be considered separately and apart from the 
bill now pending instead of in connection with it. 

Our subcommittee, as I have stated, have not yet considered 
this particular question, except in a most informal manner, and 
will not until we have thoroughly digested all the testimony and 
memorials, affid.avits, and letters presented to us relating to this 
particular branch of our inquiry. 

Therefore, Mr. President, it does seem to me that this is a mat­
ter that can not be considered now in connection with the pend­
ing bill and that it ought not to be considered now in connection 
with this bill, but that the amendment of the Senator from Kansas 
should go to the appropriate committee, of which the distinguished 
Senator from Ohio [Mr. FoRAKER] is chairman, and it should 
there await the report of the subcommittee which has been in­
ve tigating this matter in the Hawaiian Islands, for our report 
will be accompanied by an appendix showing all the testimony 
taken by us, so that the committee will have the full benefit of 
all we learned on the subject. 

While the subcommittee, I presume, under the rules of the 
Senate, have authority to report directly to the Senate instead of 
to the full committee, it has been my intention, so far as one 
member of the subcommittee is concerned, that as to this partic­
ular branch of the inquiry at least we should report our conclu­
sions to the full committee; and if I can have my way th1tt will 
bo done, so that the full Committee on Pacific Islands and Porto 

Rico may look into this question in all its various phases and 
then report to the Senate their conclusions as to what ought to 
be done or what ought not to be done in regard to this particular 
proposition. 

Mr. BURTON. Mr. President, when this bill was being dis­
cussed the other day I made inquiry of some of the Senators who 
have had a great deal more experience than I in this body-and 
among them the chairman of the committee-and obtained the 
advice that I would have plenty of time to present this amend­
ment, even perhaps weeks from now. I did not expect to pre ent 
the amendment until after our report was in. As I said once be­
fore to-day. this bill was up and was about to be put upon its 
passage, and several of the older Senators who knew that I had 
prepared the amendment suggested that I call it up. · 

I can not agree with my friend the Senator from Oregon [Mr. 
MITCHELL] that this proposed legislation is not germane to the 
pending measure. This is an immigration bill. In my way of 
looking at it there is a section of American territory that is in a 
state of industrial and economic depression; merchants, lawyers, 
doctors, manufacturers, planters, farmers, all are suffering. 
There is some cause for it. • 

Mr. MITCHELL. Will the Senator allow me to inten·upt him 
for a moment? 

Mr. BURTOlj. Certainly. 
Mr. MITCHELL. Mr. President, I did not mean to say that 

the proposition submitted by the Senator is not germane to this 
bill in the sense of being subject to a point of order, or anything 
of that kind. What I meant to say, and what I did say, was sim­
ply that to place this amendment on the pending bill would be a 
departure from the policy of Congress upon this subject, for the 
reason that heretofore and always the policy of the Congress of 
the United States, when legislating on the subject of Chine e im· 
migration, excluding Chinese on account of their race, has been to 
deal with it separate from other legislation and independent of it. 

Mr. BURTON. I will state to the Senator from Oregon that 
there is a provision in the bill to prohibit the sale of intoxicating 
liquors in the Capitol. · 

Mr. LODGE. That was put in in the other House. 
Mr. BURTON. At any rate, when we have an immigration 

bill under consideration, certainly the regulation of Chinese 
immigration is a proper subject for consideration. 

I know, and I think Senators will agree with me, that unless 
we can have consideration of this amendment on the pending bill 
it will not be practical to get a law of this kind passed during the 
present session of Congress. 

Let us suppose, for the sake of argument, that this is wise leg­
islation. If it is, then this amendment is properly offered and 
pressed now. I am perfectly willing that the bill shall go over, 
and I hope that it will go over, until after our report is in and 
has been considered by the full committee. The Senator from 
Oregon will bear me out in saying that I had advised him before 
now that I had prepared this amendment and proposed to offer 
it. So it does not come as a surprise to him. Other Senators 
knew that I wanted this kind of legislation, that I believed in it. 

The Senator from Texas says he wants to know whether or not 
we can subjugate or civilize a country only by Chinese labor. 
My answer is that we have acquired possessions in the Tropics, 
and we have acquired possessions that we intend to keep. The 
Territory of Hawaii is the paradise of the Pacific. It is the cross· 
roads of the Pacific . . It is the strategic point of all the trade in 
that great ocean, and the development of tne trade of the Pacific 
will excel in reality, in my opinion, in the next few years what 
the wildest imagination now may conceive it to be. 

For the last fifty years the better thought of the people of this 
country has been looking for the possession of Hawaii. The 
Democratic Administration of Franklin Pierce directed a tTeaty 
to be made for the acquisition of the Hawaiian Islands. It is 
now American territory. Our flag floats over it. The islands 
are in a state of industrial depression. In a short time, when our 
report is in, evidence will be presented showing that skilled labor­
ers, the same as planters and merchants, want Chinese immigra­
tion, restricted to agricultural purposes. Nearly everybody who 
lives there wants it. 

Mr. TILLMAN. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Kansas 

yield to the Senator from South Carolina? 
Mr. BURTON. Certainly. 
Mr. TILLMAN. Does the industrial fablic of Hawaii rest on 

a condition which requires that there should be some ignorant 
mudsills there? 

Mr. BURTON. I do not know what the Senator means by 
"ignorant mudsills." I am treating this question seriously, and, 
if the Senator from South Carolina will pardon me, I do not see 
exactly how to answer his question. 

That Territory is susceptible of great development if we will 
give those people the aid we ought to give them, because we are 
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respons~ble for their being under the American flag. If we will 
aid those people in the way we ought to aid .them, it will be a 
splendid acquisition to this cou,ntry, and for one I want to help 
them in every way in my power, and I do not want any parlia­
mentary practice to intervene here that will prevent the passage 
of legislation which, in myjudgment,M.r· President, will be bene­
ficial to all the people of these islands. 

Now, one word in regard to the Chinese laborers who may be 
brought there. It is the experience of everybody that it is bene­
ficial to the Chinese who come there and labor for a time and go 
back; it ·is to the benefit of those who employ them; it is to the 
benefit of skilled labor, because there is a great deal more going 
on when they are there; it is to the benefit, so far as I can see, of 
everybody to allow Chinese immigration, restricted to the pur­
poses of agricultural labor only. 

As to the question the senior Senator from Massachusetts [Mr. 
HoAR] raised, about the right to deport under certain circum­
stances a man who has lawfully been allowed to come on our ter­
ritory--

Mr. HOAR. If the Senator will allow me, I raised no such 
question. 

Mr. BURTON. Then I misunderstood the Senator. 
Mr. HOAR. I wanted to know what was the machinery 'or 

method of doing it. 
Mr. BURTON. Then I misunderstood the Senator. I thought 

he intended to raise the question of our right to do that. 
}fr. HOAR. I distinctly said I did not raise it. 
Mr. BURTON. Very well. Then I misunderstood the Sena-

tor. With regard to their deportation--
Mr. McCOMAS. Will the Senator allow me? 
Mr. BURTON. Certainly. 
Mr. McCOMAS. I listened with interest to the statement of 

the Senator from Massachusetts, and I also misunderstood him. 
Will the Senator from Kansas permit the Senator from Massa­
chusetts to state what he did say with respect to the deportation 
of persons who are aliens. 

Mr. HOAR. As I recollect what I said, it was that without 
discussing or raising the question of right, if we were going to de­
port a man from a place where he was lawfully found, I should 
like to know what the mechanism was, the tribunal which would 
determine whether he had complied with his contract, and so on. 
That is what I believe I said. · 

Mr. BURTON. The universal testimony is that the Chinaman 
who comes to do work in that Territory does the work; that he is 
commercially honest; that he keeps his contract; that his em­
ployer wants to keep him and will keep him as long as he will 
stay. It is the very best labor that the islands have ever had and 
the most satisfactory to the employer and to the employee for 
this particular kind of labor. 

Mr. FORAKER. Will the Senator.allow me to interrupt him 
to ask him two or three questions as a member of the subcom­
mittee? 

Mr. BURTON. Certainly. 
Mr. FORAKER. I understand there is no difference of opin­

ion among the members of the subcommittee on the point that 
there is an industrialdepression in Hawaii from which all classes 
are suffering. 

Mr. BURTON. That is obvious to anybody. 
Mr. FORAKER. There is no difference of opinion upon that 

point. Is there any difference of opinion on this further poipt 
that it ·is due to the lack of labor and that the importation of 
Chinese would supply that want? 

Mr. BURTON. I think it is due-
. Mr. FORAKER. What I want to know is whether there is 

any difference of opinion among the members of the subcommit­
tee? 

Mr. BURTON. There is some difference of opinion in regard 
to that, I will say. 

Mr. FORAKER. I want to get at the point whether the dif­
ference is as to whether the Chinese ought to be brought in-­

Mr. MITCHELL. If the Senator from Ohio will allow me, I 
think there is room for considerable difference of opinion. 

Mr. FORAKER. I can not hear the Senator from Oregon. 
Mr. MITCHELL. Tthink there is room, under the evidence, 

for considerable difference of opinion, perhaps, on the question 
as to whether the real cause of the depression is attributable to 
the scarcity of labor-- . 

Mr. FORAKER. That is what! wanted to know. 
Mr. MITCHELL. And from this fact I will state-! am sure 

the Senator from Kansas will not disagree with me-the census 
figures show that there are in the islands to-day a fraction over 
25,000 Chinese laborers, and that there are in the islands a frac­
tion over 61,000 Japanese, or a total of over 86,000 Orientals. 

The testimony shows that .the sum total of Orientals, Chinese 
and Japanese, employed on pl~ntations, in the field, is about 
BS,OOO. Deduct 38,000 from 86,000, the total numb~r of Orientals 

in the islands (and it is a fraction over that), and you have about 
48,000 Orientals not on the plantations to be accounted for. 
Those 48,000 are either engaged in doing nothing, and are there­
fore a curse to the country, or otherwise they are engaged in 
vocations requiring skilled labor, and therefore not only coming . 
in competition with skilled labor, but absolutely excluding skilled 
labor. 

Mr. BURTON. I think there is room for disagreement as to 
what has caused the hard times in Hawaii; but not very much 
room. I think also that a careful investigation will ·change the 
figures somewhat as given by the Senator from Oregon. The 
Chinese ha-ve been leaving Hawaii, and none of them have been 
coming in·, since annexation. The Japanese have been coming in 
by the shipload, andit istheJapanesewhohaveworkedintoother 
callings there to a great extent. 

There are some Chinese there who are citizens who can not be 
deported. They were first citizens of the kingdom, then of the 
provisional government and the republic, and of course be­
came citizens at the time of annexation. There is a sqarcity of 
Chinese labor for agricultural purposes in the islands, and the 
Japanese have raised the price, as I said a while ago, to more 
than the traffic will bear in view of the very low price of sugar. 

Again, if the Chinese are admitted for agricultural purposes it 
will drive the Japanese off the farms and plantations. Every­
body says that the Chinese are better laborers and better people 
for the country. · 

Mr. MALLORY. Mr. Presiden~ 
The PRESIDENT pro tempore. Does the Senator from Kansas 

yield to the Senator from Florida? 
Mr. BURTON. Certainly. 
Mr. MALLORY. It is to make an inquiry. I should liKe to 

know if the Senator from Kansas in his inquiries in the island.s 
ascertained whether there had ever been any serious effort to in­
duce immigration into the islands from anywhere else than from 
China and Japan? 

Mr. BURTON. Yes, sir; there has been a great deal of effort 
made to get laborers from a great many different places and 
countries. 

Mr. MALLORY. Has there been any effort to secure them 
from the United States? . 
· Mr. BURTON. Yes, sir; there has been an effort to get 
white laborers there, and an effort to get negroes there, and an 
effort to get Portuguese there, and an effort to get Porto Ricans 
there. 

Mr. MALLORY. I should liketo asktheSenatorwhyitis that 
colored laborers of this country, for instance, or white laborers 
from this country could not go there and compete with other 
laborers in that country and make a success as agricultural. 
laborers? 

Mr. BURTON. I do not know why colored laborers could not 
work there upon the plantations. I only know that the experi~, 
ments they have made have been failures. They can' not get them 
to go there and remain upon the plantations or upon the farms: 
The Porto Ricans that they took there are failures. I tbfuk: I can 
safely say that. The Portuguese were measurably a success. · The 
white man will not work in the sun in any tropical country on 
this globe, in my opinion. The native- ' 

Mr. McCOMAS. Mr. ~resident-:-
The PRESIDENT pro tempore. Does the Senator from Kansas 

yield to the Senator from Maryland?. 
Mr. BURTON. ' Certainly. 
Mr. McCOMAS. Before the Senator leaves the point on which 

he is now, I should like to ask him why the Porto Ricans can not 
and do not succeed in working in Hawaii? Why is it that they 
have failed as he says they have failed? 

Mr. BURTON. I can not tell exactly, Mr. President. I can 
not answer the question fully. I do not know that the evidence, 
when printed, will show that fully, but I can give the Senator 
my opinion about it. 

In the first place, I doubt vecy much if the best class of laborers 
were taken from Porto Rico, although the effort was made to get 
the best class of labor, because it was an expensive thing to those 
who were employing them. But for some reason they are a com­
plete failure. They did not give satisfaction at all. If you will 
remember, Hawaii, when it was a kingdom, spent a great deal of 
money, made large appropriations to bring · people from other 
countries there to try to get the right kind of labor. · 
If Chinese are permitted to come into that Territory for· agri­

cultural purposes only, I believe it will solve the labor question 
for that Territory. I believe it will not be opposed by skilled 
labor on the mainland. I believe it will not hurt the cause of 
labor, because no Senator and no man in this country wants to do 
anything that will injure the cause of labor. I was going to 
sugges~ -

Mr. BACON. Will the Senator permit me for a moment.? 
Mr. BURTON. Certainly. - . 
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Mr. BACON. I understand the proposition as formulated by 
the Senator, and even as considered by the committee, to be pred­
icated upon the condition that the Chinese must be brought in 
there ·for a certain purpose, under bonds limiting them to certain 
kinds of labor? 

Mr. BURTON. Yes, sir. 
Mr. BACON. The question I desire to ask the learned Senator 

is this: When you take a man into a country on a bond permit­
ting him to do only a certain kind of labor, under penalty of de­
portation if he engages in any' other kind of labor, is not that a 
species of bondage? The word '' bondage'' comes from being 
under bond. There may be bonds of different kinds; there may 
be bonds of slavery; there may be bonds impo ed by pecuniary 
considerations; but nevertheless in each case it is a consideration 
which limits a man's liberty. 

Now. I desire to know from the Senator from Kansas, and I 
hope other Senators who agree with him will enlighten us upon 
that question, if it is not an apJJroach to the slavery so often 
denounced here, and properly denounced, and which this country 
has absolutely repudiated, and with re pect to which it has em­
bodied in the fundamental law a declaration that it shall not exist 
in any manner, shape, or form in any place under the flag of the 
. United States and the jurisdiction of its laws? 

Mr. BURTON. Idonotthinkit is any species of slavery what­
ever. If the Chinaman wants to come to Hawaii, he knows be­
fore he comes that he can come there and perform a certain kind 
of work. He is permitted to comeforthat purpose and that only. 
It remains with him to decide whether he will engage in that 
kind of work in Hawaii. If he does, he elects to do it as a free 
man, and agrees to go away if he does not do it. 

Mi. BACON. If the Senator will allow me, he elects to be­
come a bondsman. 

:Mr. BURTON. Oh, no. 
Mr. FORAKER. The bond is nothing more nor less than an 

undertaking on the part of the employer that if the employee de­
serts the employment for which he is brought there, the employer 
will see that he is deported without any expense to the govern­
ment. 

Mr. BURTON. It is in no sense slavery, nor can it be tortured 
to mean that. 

Mr. HOAR. May I ask the Senator from Kansas a question? 
Mr. BURTON. Certainly. 
Mr. HOAR. · Is not the man to be brought there by somebody 

else? Is there any security that it is not pure cooly labor, brought 
over from China without the consent of the laborer when he 
starts? The phrase of the bill is--

Mr. BURTON. There is nothing in the amendment that speaks 
about how he is to come there. 

Mr. HOAR. No. 
Mr. BURTON. The question is the employment when he 

comes. 
1tfr. HOAR. That is my exact proposition-whether there is 

anything in this measure such as we used to have in our old labor 
laws and have now to a large extent in our immigration laws, to 
prevent the taking over there of cooly labor, pure and simple? 

1\fr. BURTON. I will say to the Senator that if the amendment 
does n~t cover that fully, I have no objection at all toanykindof 
an amendment that may be drawn, or this amendment may be 
changed in any way, to prevent laborers being brought into the 
country in that way. 

Mr. HOAR. Then the amendment possibly needs further 
amendment. The phraseology of it is that the persons or corpora­
tions in whose service said Chinese agricultural laborers have 
been engaged shall give a good and sufficient bond, etc., to defray 
the deportation of such Chinese. · 

Now, my question is a pretty se1ions one, as the Senator recog­
nizes by the seriousness of his answer. Is the Senator now pre­
pared to assure the Senate that if this amendment passes, cooly 
labor, pure and simple, being the taking against their will from 
China, where it is permitted by the Six Companies or anybody 
else, of a number of laborers and carrying them over to Hawaii 
will not be employed? 

Mr. BURTON. If the amendment were adopted, would not 
the general immigration laws apply, so as to prevent anything of 
the kind being done? I ask the Senator as a lawyer. 

Mr. HOAR. It seems to me I should ask the Senator as a com­
mitteeman if he knows whether it will or not. The Senator's 
amendment should not be adopted unless the gentlemen on whose 
recommendation we take it know that and do not have to inquire. 

Mr. BURTON. The Senator's answer, of course, is clever. 
Mr. HOAR. Wellr it is all I can answer. I do not know. I 

have not in my head at this moment, as a lawyer or in any other 
way, the memory of the detail of our existing laws so that I can 
tell the Senator the answer to the question I have put to him. I 
ought to know, but I do not. 

Mr. BURTON. I will ask the Senator if the pr~sent immigra-

tion laws do not prohibit the bringing of contract labor into any 
part of American territory? 

Mr. HOAR. I do not know whether or not it includes Hawaii. 
hfr. BURTON. It certainly includes all parts of our territory. 
1\Ir. HOAR. This amendment certainly proposes their coming 

into Hawaii, while our law and the proposed law with which we 
are dealing prohibits the admission of any man under any con­
tract to labor. So, if that law now applies to Hawaii, this amend­
ment is absolutely nugatory, because nobody can come in under 
a con tract to labor. 

Mr. BURTON. Is it not the purpose of the amendment-­
Mr. FORAKER. Will the Senator allow me a moment's inter­

ruption? 
Mr. BURTON. Certainly. 
Mr. FOR.A:KER. It has been stated here two or three times 

that no one has read this amendment except only the Senator who 
offe1·ed it. No one has had any opJJOrtunity to study its language. 
A great many questions have been asked, and one, a very impor­
tant one, just now by the Senator from Massachusetts [Mr. HoAR] .· 
I think we would all feel better sati fied in our consideration of 
it if we could now suspend the further consideration of the bill 
and let it all go over until to-morrow. 

Mr. HOAR. I should like to ask one more question of the Sen-
ator from Kansas. . 

Mr. FORAKER. Then the amendment can be printed and we 
can have it before us. 

Mr. HOAR. With the leave of the Senator from Ohio, I should 
like to put a question to the Senator from Kansas before he drops 
the subject for to-day, if he has no objection. 

Mr. LODGE. IthinktheCommitteeonimmigration, inchaTge 
of the bill, would like to say something before this movement is 
carried through. 

Mr. FORAKER. I have the floor, and I yielded to the Senator 
from Massachussets to ask a question. 

J\fr. HOAR. It will take only a moment. 
Mr. FORAKER. Very well. 
Mr. HOAR. I want to ask the Senator from Kansas whether 

if these precise conditions at any time should be fm.md to exist in 
any part of the United States, namely, that there i an agricul­
tural or other business depression, caused by a scarcity of labor, 
and the price of laborers who can be got is so great that you can 
not manufacture or carry on your farm at a profit, and the com­
munity want it, would he be in favor of admitting Chinese labor 
to any part of this country? 

Mr. BURTON. No. 
Mr. HOAR. Verywell. Then are you doing to Hawaii as you 

would be done by? 
Mr. BURTON. Yes. I will answer the Senator. The white 

man will labor on the mainland and he will not in Hawaii. 
Mr. HOAR. Put him in a case where he will not. 
Mr. BURTON. I understood the Senator to ask whether if we 

had a scarcity of labor on the mainland I would favor Chinese 
immigration for agricultural purposes. 

Mr. HOAR. In Louisiana, for instance. 
Mr. BURTON. No; because the labor can be supplied by 

Anglo-Saxon or other white men. But it can not be so supplied in 
Hawaii. The labor in the fields in Hawaii will never be supplied 
by the native Hawaiian or by the white man. It will be performed 
either by Chinese or Japanese. It will be performed by Orientals. 
Notwithstanding that the Hawaiian is a native there; notwith­
standing that he makes the finest kind of a laborer in many direc­
tions, such as longshoreman, and is a splendid worker in the mills, 
and as a fisherman, and performs labor in many other fields, he 
will not go out and work in the sun in the cane field and on the 
farm. So the question is whether, if they are to have labor of 
this kind there at all, it shall be performed by Chinese or Japan­
ese. That is the practical qneition. It matters not what legisla­
tion you enact or whether you enact any legislation at all or not, 
the work of the plantation will either be performed by Chinese or 
Japanese. 

:Mr. BAILEY. Will the Senator from Kansas permit me to in­
terrupt him for a moment? 

Mr. BURTON. Certainly. 
Mr. BAILEY. What does the Senator say to a proposition 

which declares that a human being may come to a certain coun­
try and remain there as long as he pursues the cheapest labor, 
but the moment he aspires to rise to a condition higher than that 
of the cheapest labor, he must be expelled as unfit to reside there? 
It occurs to me that that is a strange kind of doctrine in this age, 
where every tendency is to uplift the laborer, to make the un­
skilled laborer's child of to-day the skilled laborer of to-morrow. 
That is my theory of dealing with the labor question; and I will 
never consent to vote that a man can stay in this country as long 
as he pursues but the cheapest and least skilled of employments, 
and that the moment he aspires to become a skilled laborer he 
must be deported under the provisions of a law like this. 
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Mr. BURTON. That is because the political policies of the 

distinguished Senator are provincial. It is because he did not 
favor the acquisition of Hawaii. He did not favor the acquisi­
tion of the Philippines. He does not favor the acquisition of any 
tropical country. 

:Mr. TILLMAN. He does not favor slavery. 
Mr. BURTON. Therefore he is in favor of a certain rule that 

is applicable only to people who live in a temperate zone. ;Now, 
if the Senator can show me that the Chinaman who would be 
permitted to ·come there to perform agricultural labor is injured 
in any way instead of being benefited; if he can show me that 
skilled labor is injured in arty way by his coming, and if he can 
show me that labor in any way is injured by the Chinaman being 
permitted to come there for that purpose, then I shall be ready to 
withdraw this amendment. But 1mtil he can do that I think a 
fair investigation will force the conclusion upon everybody that it 
is to the benefit of the Chinaman who is allowed tp come, and who 
wants to go away after staying a limited number of years, and 
it i s to the benefit of the men who are building houses, who are ' 
building manufactories, who are building mills, and who are 
trading, and who are growing cane, and who are growing or 
want to grow coffee, pineapples, rice, and other products. It is 
to the benefit of everybody and to the injury of no one except 
that it comes in conflict with a preconceived political theory; that 
is all. 

Now, Mr. President, I have s~id very much more than I ex­
pected to say. Indeed, I did not expect to say anything on the 
subject at this time. , 

Mr. B.AJLEY. One more question, if the Senator will permit 
m~ . 

I have an idea that the early settlers of NAw England and the 
later settlers of some of the Southern States did the African a dis­
tinct good when they caught him in the jungles of his native coun­
try and brought him to this country and put him in slavery, but 
I hardly think the Senator from Kansas or any other Senator in 
this Chamber would argue that in extenuation of slavery to-day. 
I have no doubt that a Chinaman in the less thickly settled islands 
of Hawaii would be somewhat better off than he would be in the 
densely settled Kingdom of China. . . 

I am not one of those who have always professed fri~ndship for 
labor. I have not always been able to support the demand of 
the advocates of labor. I have never been able to support the 
eight-hour :taw, which denie,s a citizen of the United States the 
right to contract for his personal services, and I never will. But 
I do think that I am as sincere a friend of labor as any good citi­
zen can conscientiously be, though I may not be such a good 
friend as some profess to be. 

However, what I object to is the moral, or rather the immoral, 
feature-the writing in a statute book of this country a law that 
condemns an unskilled laborer to be unskilled forever, which says 
to them as long as they will work for a cheap wage and at avo­
cation so laborious and so burdensome that the people who are 
native in that country will not, as the Senator admits, pursue it, 
so long as these people brought there will pursue that vocation 
which none others will take up, they can remain: but the moment 
they lift their eyes to a higher plane of labor that moment they 
must be banished under a deportation law. I never will consent 
to wtite that kind of a law against the labor employed in any part 
of this country. 

Mr. BURTON. The comparison the Senator makes is a com­
plete answer to his argument. In the first place, we did go to 
the jungles of Africa and we bound some and brought them to 
this land. We are not going to China to bind anybody to bring 
he1·e. So the comparison is not a comparison, but a contrast. 

Under this amendment the Chinaman would · come here of his 
own free will, and he would come permitted to do only a certain 
kind of work. The African came here because he was captured 
and forced to come and was then put into slavery. What com­
parison could anyone except the learned Senator from Texas 
make between the existing condition of things in the. old regime 
and this proposed amendment? 

Now, Mr. President, as I said before, answer this question: 
Does not the Chinaman get a distinct benefit if you allow him to 
come? H e does not want to stay. He will not stay . . He wants 
to come and engage in a certain kind of work for a term of years 

. and go ba~k. He of his own volition contracts to come and to do 
certain work, just as much as any laborer is employed to do any 
specific kind of work. The only difference is that we say he shall 
not come unless he will contract to do only that specific work. 
. Now, he can stay in China if he wants or he can come, and he 
will come, as he wants to come, because it j.s a benefit to him to 
come and a great blessing to allow him to come. It is an im­
provement to the Chinaman. He carries back to his country 
something of a knowledge of our wise laws and our better civil­
ization, and the employer, instead of being mean to the China­
man, instead of being small with him, wants to keep him, because 

he is commercially honest. He wants to keep him because he 
does keep his contract. He wants t-o keep him because it is bene­
ficial both to the employer and to the employed. 

Now, Mr. President, I ask the chairman of the committee if he 
is not willing that thjs bill shall go over, so that this amendment 
may b e considered in connection with the bill? We can not hope 
to get this kind of legislation enacted dm·ing the present session 
unless we can have it considered in connection with the pending 
bill. Since that is true, and since it is perfectly apparent that the 
bill which is being considered will pass-I do not mean my amend­
ment, but I mean the bill generally-and since it does not en­
danger its passage, I ask the chairman if he is not willing that the 
bill shall go over until such time as the Committee on Pacific 
Islands and Porto Rico can consider it and report so that we may 
have a better consideration of this amendment? 

I know all Senators will acquit me of any purpose to suddenly 
inject this amendment into the bill or to take any snap judgment 
on anybody. I am earnestly in favor of this legislation. I be­
lieve it is necessary for one of our American Territories, and I see 
that this is the only practical way to get it during the present 
session. 

:Mr. PENROSE. Mr. President, as chairman of the Committee 
on Immigration, I could not favorably consider the request of the 
Senator from Kansas a moment, nor do I think any member of 
that committee would do so, because in my opinion this amend­
ment does not belong in the bill. Whether it is theoretically ger­
mane or not I will not attempt to argue; but, as a matter of fact, 
Chinese legislation ha-s always been kept separate and distinct 
from other general immigration legislation. It does not belong 
here and it is evidently premature. I would suggest--

Mr. BURTON. May I ask the Senator from Pennsylvania a 
question? 

Mr. PENROSE. Certainly. 
Mr. BURTON. The Senator speaks of general Chinese legisla­

tion. This is not general Chinese legislation. It relates only to 
one Territory of the United States. 

Mr. PENROSE. It should come in the form of an amendment 
to the Chinese-exclusion law, which was passed at the last session 
of the present Congress. It does not belong in this bill, which is 
general immigration legislation, and to attempt to put it in is to 
depart from the universal practice of Congress, which is not to 
tnix up the two kinds of legislation. 

The amendment is evidently premature. The committee has 
not reported it. The committee is apparently divided upon it. 

When the Committee on Immigration had this question up in 
reference to the restricted admission of Chinamen in the Philip­
pine Islands and in the Hawaiian Islands they decided not to let 
down the bars. As late as last spring, in the opinion of the Com­
mittee on Immigration of the Senate, it was thought better to de­
lay the development of the Philippine Islands and the Hawaiian 
Islands rather than to let down the bars for the admission of 
Chinamen even under restriction. As far as that committee is 
concerned, therefore, it has already taken a position against such 
an amendment, and no evidence has been submitted to it to alter 
its opinion. 

I move, Mr. President, that this amendment be laid upon the 
table, so that when the Senator's committee is ready to report he 
can bring it-up or introduce an amendment to the Chinese-exclu­
sion act to carry out the purpose he has in mind. I therefore 
make the motion. 

The PRESIDENT pro tempore. The Senator from Pennsyl­
vania moves to lay on the table the amendment proposed by the 
Senator from Kansas. [Putting the question.] By the sound 
the ayes have it. The ayes have it. The amendment is laid on 
the table. 

Mr. McCOMAS. I ask the attention of the chairman of the 
committee for a moment to page 3, line 16. There the bill defines 
who are anarchists. I want to suggest an amendment in line 16, 
that after the word "violence " there be inserted " of any gov­
ernment, of the Government of the United States, or" so that it 
may read: 

Polygamists, ~;~onarchists, or persons who believe in or advocate the over­
throw by force or violence· of any government, of the Government of the 
United States, or of all government. 

A man may come here who will say, "I have advocated the 
overthrow by violence of a czar or of a king," but, he may say, 
"lhave never advocated the overthrow by violence of the head 
of a republic." I suggest that those words are very helpful, and 
I hope the chairman will consider the amendment favorably. 

Mr. PENROSE. I will accept the amendment. 
Mr. CULLOM. Will the Senator yield that I may move an 

executive session? 
Mr. HOAR. I should like to have the amendment carefully 

reported. I think the amendment goes farther than the Senator 
himself intends, if the Senator will hear it. 

Mr. PENI!OSE. Very well. 
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The PRESIDENT pro tempore. The proposed amendment will E. D. Owens, of Cozad, Nebr., to be receiver of public moneys 
be read. at North Platte, Nebr., vice Frank Bacon, deceased. 

The SECRETARY. On page 3,line 6,after the word "violence," 
insert the words "of any government, of the Government of the 
.United States or," so that, if amended, the paragraph will 
read--

Mr. HOAR. If the Senator will allow me to call his attention 
to it, he certainly, I think, on reflection, will not wish to retain 
the words " of any government," because there are governments 
in the woi'ld that ought to be overthrown by force or violence. 
What does the Senator say as to the government of the Moros at 
this moment? 

Mr. McCOMAS. I think that that remote insular proposition 
need not be interpolated in a definition of the propagandist of 
anarchy. by violence. 

Mr. HOAR. I do not know that I, as a member ofthe Senate 
of the United States, want to particularize all the governments; 
we may be on very friendly relations with them; but there are 
governments in this world that I for one would overthrow by 
force and violence very quickly if I could. 

Mr. McCOMAS. I think perhaps the Sen~tor from Massachu­
setts having disposed of the Moros-­

Mr. HOAR. Suppose the Senator makes it read, "the Gov­
ernment of the United States or of all government." 

Mr. McCOMAS. In order to get substantially the amendment 
that I want accepted I will leave out the words "or any gov­
ernment," although I do not agree with the Senator. 

1\Ir. CULLOM. Pending that amendment, I move that the 
Senate proceed to the consideration of executive business. 

Mr. PENROSE. I hope the Senator fr9m Illinois will withhold 
his motion. 

Mr. LODGE. I .hope the Senator will allow us to get a reprint 

APPOINTMENT, BY TRANSFER, L~ THE ARMY. 
Second Lieut. John V. Spring, jr., from the Artillery Corps to 

the Cavalry Anh, with rank from October 18, 1902. 
APPOINTMENTS IN THE ARMY. 

Infantry Arm. 
Nicholas W. Campagnoli, of New Mexico, to be second lieuten· 

ant, December 2;1902, vice Elmore, Fifth Infantry, promoted. 
[NOTE.-The nomination of Nicholas Campagnoli for the above 

appointment, which was delivered to the Senate December 4, 
1902, is withdrawn, and this nomination submitted to correct an 
error in his name.] 

John Gordon 1\Iacomb,.at large, to be second lieuten~nt. Decem­
ber 5, 1902, vice Macmanus, Twenty-fifth Infantry, promoted. 

PROMOTIONS IN THE ARMY. 
Artillery Corps. 

Capt. Edward T. Brown, Artillery Corps, to be major, De em· 
ber 3, 1902, vice Davis, detailed as assistant adjutant-general. 

First Lieut. Frederick W. Phisterer, Artillery Corps, to be 
captain, December 3, 1902, vice Brown, promoj;ed. 

Second Lieut. Lewis S. -Ryan, Artillery Corps, to be first lieu~ 
tenant, December 3, 1902, Vice Phisterer, promoted. 

Infantry Arm. 
First Lieut. Joseph F. Janda, Eighth Infantry, to be captain, 

subject to examination required by law, December 3, 1902, vi~ 
Vogdes, First Infantry, detailed as quartermaster. 

CONFffiMATIONS. 
of the bill and not cut us off at this stage to-night. Executive nominations confirmed by the Senate December 9, 1902, 

The PRESIDENT pro tempore. Does the Senator from Illinois 
withdraw his motion? 

Mr. McCOMAS. I make the point of order that I had not 
yielded the floor. I suspended that the Secretary might read the 
amendment just offered, and I submit that the ,Senator from Illi­
nois can not take me off my feet in the midst of the reading of 
the amendment. If the Senator will bear with me for a moment 
the amendment will be disposed of. 

Mr. CULLOM. If the Senator will bear with me, I will desist 
from attempting to make the motion at this moment. 

Mr. McCOMAS. I will modify my suggestion to the chairman 
of the committee so as to insert in line 16, after the word" vio­
lence," the words "of the Government of the United States or." 

Mr. PENROSE. It will then read, ''of the Government of the 
United States or of all government." There can be no objection 
to that amendment, Mr. President .. 

The PRESIDENT pro tempore. The amendment will be read 
to the Senate. 

The SECRETARY. On page 3, line 16, after the word" violence," 
insert the words" of the Government of the United States or;" 
so as to read, if amended: 

Polygamists, anarchists, or persons who believe in or advocate the over­
throw by force or violence of the Government of the United States or of all 
government or of a.ll forms of law. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 
Mr. PENROSE. I now ask for a reprint of the bill, with all 

amendments. 
The PRESIDENT pro tempore. The Senator from Pennsyl­

vania asks that the bill be reprinted with ·a11 the amendments. 
Is there objection? The Chair hears n~:me, and it is so ordered. 

EXECUTIVE SESSION. 
Mr. CULLOM. I move that the Senate proceed to the con­

sideration of executive business. 
The motion was agreed to; and the Senate proceeded to the con­

sideration of executive business. After thirteen minutes spent in 
executive session, the doors were reopened, and (at 5 o'clock and 
8 minutes p.m.) the Senate adjourned until to-morrow, Wednes­
day, December 10, 1902, at 12 o'clock m. 

NOMINATIONS. 
Executive nominations received by"the Senate December9, 1902. 

CO~UL. 

Thomas P. Moffatt, of New York, to be consul of the United 
States at Turks Island, West Indies, vice Henry H. Ellis, resigned. 

RECEIVERS OF PUBLIC MONEYS. 
William A. Hodgman, of Idaho, to be receiver of public moneys 

at Hailey, Idaho, his term having expired. (Reappointment.) 
Edward E. Garrett, of Idaho, whose term will e.:q>ire Decem­

ber 14, 1902, to be receiver of public moneys at Boise, Idaho. 
(Reappointment.) 

CONSUL-GENERAL. 
Robert M. McWade, of Pennsylvania, now consul at that place, 

to be consul-general of the United States at Canton, China. 
UNITED STATES ATTORNEYS. 

William J. Youngs, ofNewYork, to be United Statesattorney 
for the eastern district of New York. 

Solomon H. Bethea, of Illinois, to be United States attorney for 
the northern district of Illinois. 

Lunsford L. Lewis, of Virginia, to be United States attorney 
for the eastern district of Virginia. 

MARSHAL. 

William H. Mackey, jr., of Kansas, to be United States mar~ 
shal for the district of Kansas. 

PENSION AGENT. 
John R. King, of Baltimore, Md., to be pension agent at Wash~ 

ington, D. C. 
POSTMASTERS. 

William B. Means, to be postmaster at Boone, in the county of 
Boone and State of Iowa. 

Bradley S. Keith, to be postmaster at Norwalk, in the county 
of Fairfield and State of Connecticut. 

Frank L. Averill, to be ,postmaster at Oldtown, in the county 
of Penobscot and State of Maine. · 

James F. Mentzer, to be postmaster at Knoxville, in the county 
of Marion and State of Iowa. 

John McKay, sr., to be postmaster at Des Moines, in the county 
of Polk and State of Iowa. 

Fred O'Neil, to be postmaster at Malone, in the county of 
Franklin and State of New York. · 

Althamer E. Chamberlain, to be postmaster at Holliston, in the 
county of Middlesex and State of Massachusetts. · 

Martin Hickey, to be postmaster at Grafton, in the county of . 
Worcester and State of Massachusetts. 

Albert C. Landers, to be postmaster at Newport, in the county 
of Newport and State of Rhode Island. 

Charles S. Robinson, to be postmaster at Lonsdale, in the county , 
of Providence and State of Rhode Island. I 

Theodore M. Giffin, to be postmaster at Haddonfield, in the 
county of Camden and State of NEW Jersey. 

Nettie A. Dill, to be postmaster at Columbus Junction, in the 
county of Louisa and State of Iowa. , 

Arthur B. J elli:ffe, to be postmaster at Saugatuck, in the county 
of Fairfield and State of Connecticut. 

Arthur W. Stedman,· to be postmaster at Wakefield, in the 
county of Washington and State of Rhode Island. 

Charles W. Munsinger, to be postmaster at Coscob, in the county 
of Fairfield and State of Connecticut. 

Thomas E. Hardgrove, to be postmaster at Elmhurst, in the 
county of Queens and State of New York. . 

E. P. Delan.der, to be ·postmaster at Madrid, in the county of 
Boone and State of Iowa. 
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Samuel Bartlett, to be postmaster at Pleasantville, in the county The bill (H. R. 7956) ·providing additional dist1icts for the re-

of Atlantic and State of New Jersey. cording of all instruments required by law to be recorded in the 
Joseph D. Whitaker, to be postmaster at Penn Grove, in the Indian Territory was read, as follows: 

county of Salem and State of New Jersey. . Be it enacted, etc., That each place where a eourt of record is now held in 
George H. Bonney, jr. , to be postmaster at Kingston, in the the Indian Territory shall be a recording district, with jurisdiction to record 

f Pl th d St t f M h tt all instruments permitted or proper to be recorded under the laws now in 
county o ymou an a e o assac use s. force in said Territory. The deputy clerk in charge of said court shall keep 

·Joseph A. Rominger, to be postmaster at Bloomfield, in the in his office all necessary books of record for the purpose of recording said 
county of Davis and State of Iowa. instruments. The same fees shall be allowed sa1d deputy clerk for such 

Le Roy E. Cox, to be postmaster at Belle Plaine, in the county services as are now allowed the clerks of the recording dishicts in said Ter­
ritory. 

of Benton and State of Iowa. The deputy clerk at each place of holding said court shall be, and is here-
Ebenezer S. Nesbitt, to be postmaster at Sea Bright, in the by, made the ex officio recorder thereof. Said three recording districts now 

t f M th d Stat f N J existing are hereby continued, but their jurisdiction is hereby limited to the 
coun Yo onmou an e 0 ew ersey. actual limits of the jurisdiction of the court held in their respective districts. 

Fred H. ToiTey, to be postmaster at Groton, · in the county of The new recording districts hereby created shall have jurisdiction over all of 
Middlesex and State of Massachusetts. the Territory covered by the jurisdiction of their respective courts . 
. G. F. Peek, to be postmaster at .Algona, in the county of Kos- The amendment reported by the Committee on Indian Affairs 

suth and State of Iowa. was read, as follows: 
Clyde E. Hammond, to be postmaster at Dows, in the county At end of bill add the following: . 

of Wright and State of Iowa. "The judges of said respective courts shall immediately after the passage 
Minnie N. Slaight, to be postmaster at Totten ville, in the county of this a-ct define, by an order duly entered on their court dockets, the 

Of Rl.chmond and State of New York. bounda.1ies of each recording disbict herein provided for, and shall also 
make all orders necessary to carry into effect the provisions of this act-and 

Frank E. Colburn, to be postmaster at Medina, in the county chapter 27 of the Digest of the Statutes of Arkansas, known as Mansfield's 
of Orleans and State of New York. Digest of 1884, is hereby extended to the Indian Territory, so far as the same 

Frank B. Barnard' to be postmaster at Dunkirk, in the county may be applicable and not inconsistent with any law of Congress: Provided, 
That the clerk or deputy cle11It of the United States court of each of the 

of Chautauqua and State of New York. courts of said Territory shall be ex officio recorder for his district and per-
Frank L. Field, to be postmaster at Belfast~ in the county of form the duties required of recorder in the chapter aforesaid, and use the 

Waldo and State Of 1\raine. seal of such court in cases requiring a seal, and keep the records of such office 
1 at the office of said clerk or deputy clerk. · 

John W. Dooling, to be postmaster at Clayton, in the county of "It shall be the duty of each clerk or deputy clerk of such com-t to record 
Gloucester and State of New Jersey. in the books provided for his office all deeds, mortgages, deeds of trust, bonds, 

James H. Moran, to be postmaster at White Plains, in the county leases, covenants, defeasances, bills of sale, and other instruments of writing of or concerning lands, tenements\ goods, or chattels; and where such in-
of Westchester and State of New York. struments are for a period of time limited on the face of the instrument they 

William H. Foley, to be postmaster at Bordentown, in the shall be filed and indexed, if desired by the holder thereof, and such filing 
f 1. gt d Stat f N J · for the period of twelve months from the filing thereof shall have he same 

county o Bur m on an e o ew ersey. effect in law as-if recorded at length. The fees for filing, indexing, and cross 
Cornelius L. Robberts, to be postmaster at Grinnell, in the indexing such instruments shall be 25 cents, and for recording shall be as set 

county of Pbweshiek and State of Iowa. forth in section 3243 of Mansfield's Digest of 1884. 
unl b t t t Cl · d · th ty f ' That the said clerk or deputy clerk of such court shallreceiveascompen-

J. H. D ap, to e pos mas er a arm a, In e conn 0 sation as such ex officio recorder for bis district all fees received by hi.m: for 
Page and State of Iowa. recording instruments provided for in this act, amounting to 1,800 per an-

Adolph Bluestone to be postmaster at Canaseraga in the county num or less; and all fees so received by him as aforesaid amounting to more 
d Sta't f N y k· ' than the sum of $1,80J per annum shall be accounted to the Department of 

of .Allegany an e 0.: ew or · • Justice to be applied to the permanent school fund of the district in which 
Abiel D. Cook, to be postmaster at Despatch, in the county of I said comt is located. . 

Monroe and Stare of New York. ''Such inst.:umeD;ts heret?fore recorded with ~he clerk of ':1-ny United 
· A E t t b tm te t E · · th t f N States court m Indmn Territory shall not be reqmred to be agam recorded James . a on, o e pos as r a . ne, ln e conn Yo eo- under this provision but shall be transferred to the indexes without further 

sho and State of Kansas. cost, and such recordS he1·etofore made shall be of full force and effect, the 
HenryhW. Kellodggs'tatotebefpNostmaysterkat Katonah, in t~e county sa~T:~£fw~~!v~~~r~~~~;;i;;theword 'county' occurs there shall be 

of Westc ester an 0 ew or · . substituted therefor the word 'district,' and wherever the words 'State' 
Clarence M. Bates, to be postmaster at Cherry Valley, m the or' State of Arkansas' occur there shall be substituted therefor the words 

county of Otsego and State of New York. 'Indian Territory,'. and wherever ~e words 'clerk' or 'recorder' ~cur 
Winfield S. Vandewater, to be postmaster at Cedarhurst, in the ~~t:s~!r. substituted the wor~ clerk or deputy clerk of the Umted 

county of Nassau and State of New York. "All acknowledgments of deeds of conveyance taken within the Indian 
- Jesse Forkner, to be postmaster at Columbus, in the county of ~ert1-tory s~ll be take:n before a clerk ~1·. deputy clerk of any o~ the C?urts 

Ch ·okee and State of Kansas !n srud Tern~ry, a ~mted States commiSSIOner, or a notary publicappomted 
ei · . m and for said Tern tory. 

Thomas H. Earnest, to be postmaster at Cherryvale, m the "All instruments of writing the filing of which is provided for by law shall 
county of Montgomery and State of Kan.sa:s. be r~corded o~ filed i~ the ~tfice ~f t.he clerk or ~eputy c~erk at the place~~ 

William Smith, to be postmaster at Livmgston Manor, in the holding courtm the zecordmgdistnctwhere said propeity maybeJocated. 
county of Sullivan and State of New York. The SPEAKER. Is there objection to the present considera-

. tion of this bill? 

HOUSE OF REPRESENTATIVES. 
TUESDAY, December 9, 1902. 

The House met at 12 o'clock m. 
Prayer by the Chaplain, Rev. HENRY N. COUDEN, D. D. 
The Journal of yesterday.'s proceedings was read and approved. 

CUSTOMS INSPECTORS AT PORT OF NEW YORK. 
Mr. DALZELL. I ask unanimous consent for the present con­

sideration of the bill which I send to the desk. 
The bill (S. 215) regulating the duties and fixing the compensa­

tion of customs inspectors at the port of New York was read, as 
follows: 

Be it enacted, etc., That the Secretary of the Treasury is hereby author­
ized to increase the compensation of inspectors of customs at the port of New 
York as he may think advisable and proper, by adding to their present com­
pensation a slim not exceeding Sl per day, which additional compensation 
shall be for work now performed by them at unusual hom·s, for which no 
compensation is now allowed, and shall include work performed by said in­
spectors at night in examining passengers' baggage, and also as rermburse­
ment for expenses incm·red by them for meals and transportation while in 
the discharge or performance of their official duties. 

There being no objection, the House proceeded to the consider­
ation of the bill; wh~ch was ordered to a third reading, read the 
third time, and passed. · 

On motion of Mr. McCLELLAN, a motion to reconsider the 
vote by which the bill was passed was laid on the table. 

RECORDING OF LEGAL INSTRUMENTS IN iNDIAN TERRITORY. 

Mr. STEPHENS of Texas. I ask unanimous consent for the 
consideration of the bill which I ask the Clerk to read. 

·XXXVI-10 

Mr. PAYNE. Mr. Speaker, I would like to have an explana­
tion of this bill. 

Mr. STEPHENS of Texas. Mr. Speaker, this bill provides for 
additional districts in the Indian Territory for recording all 
instruments necessary to be recorded there. At present there is 
but one place in each nation where instruments may be recorded. 
We are placing upon the market town lots and alloting lands 
among the Indians of that entire country~ and many deeds are 
b eing made by the United States Government to the Indians and 
purchasers of town lots. Many commercial transactions are 
made in that country evidenced by written contracts that require 
recording, and it is a very great hardship upon the citizens there 
to have only one place of recording in each Indian nation. For 
instance, Ardmore, one of the places of record at present, is situ­
ated·about 150 miles by railroad from every point upon the Rock 
Island Railroad, and citizens now have, in order to record a deed 
or mortgage, to travel150 miles , and there are two places of hold­
ing court on that mad . . This bill simply provides that at every 
place where a court is held in that Territory, that place shall also 
be a place of record, and that the boundaries of that place of 
record shall be the same as the jurisdiction of the court at that 
particula~ place, and the judges of the court are required to 
define, by an order entered in the minutes of their courts, the 
boundaries of each r ecording distlict. 

Mr. PAYNE. How many new places of record does it give, 
practically? 

Mr. STEPHENS of Texas. As many as there are places of 
holding court, and I do not remember the exact number. There 
are but five a.t the present time, as I understand it. 

Mr. PAYNE. Is this recording officer paid by fees, entirely? 
.J\{r. STEPHENS of Texas. Yes. 
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Ml·. PAYNE. So that there is no additional expense to the 
Government of the United States? 

Mr. STEPHENS of T~xas. None whatever. It simply pro­
vide additional facilities by which the citizens of the Territory 
may have their legal in truments recorded. · . 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The· question is on the amendment. 

The amendment was agreed to. 
The SPEAKER. The question now is on the engrossment and 

third reading of the bill. 
The bill was ordered to be engrossed and read a third time, 

read the third time, and pas ed. 
On motion of Mr. STEPHENS of Texas, a motion to reconsider 

the last vote was laid on the table. · 
DISTRffiUTION OF PRESIDENT'S MESSAGE. 

Mr. PAYNE. Mr. Speaker, I am directed by the Committee 
on· Ways and Means to report back House resolution No. 340, for 
the distribution of the Pre ident's message. 

The resolution and report are as follows: 
Resolved, That so much of the annual m essage of the President of the 

United States to the two Houses of Conaress at the present session as relates 
to the revenue, the bonded deb t of the United tates, and the treaties affect­
ing the revenue be referred to the Committee on Ways and Means. 

That so much as relates to the foreign affairs, the consular and diplomatic 
service, including appropriations therefor, be referred to the Committee on 
Foreign Affairs. 

That so much as relates to the appropriations of the public revenue for 
support of the Government as herein provided, namely, for the le~islative, 
executive, and judicial expenses; for sundry civil expenses; for fortifications 
and coast defenses; for pensions; for the District of Columbia, and for all 
deficien cies, be referred to the Committee on Appropriations. 

That so much as relates to the judiciary of the United States, to the admin­
istration of justice, to the punishment and prevention of crime and the 
organization of coul"ts be referred to the Committee on the Judiciary. 

That so much a. relates to banks and banking and thecurrencybereferred 
to the Committee on Banking and Currency. 

That so much as relates to the mints of the United States and to the coin­
age of gold and silver bullion be referred to the Committee on Coinage, 
Weights, and Measures. 

That so much as relates to the commerce of the United States, domestic 
and foreign, except so far as it affects the revenue, to intercolonial railways 
and (;ables, and the isthmian canal be referred to the Committee on Inter­
state and Foreign Commerce. 

That so much as r elates to agriculture and appropriations therefor and to 
forestry be-referred to the Committee on Agriculture. 

That so much as· relates to the merchant marine and fisheries be referred 
to the Committee on the Merchant Marine and Fisheries. 

That so much as r elates to the :military establishment and appropriations 
therefor be referred to the Committee on Military Affairs. 

-That so much as relates to the naval establishment and to the construction 
of additional vessels for the Navy, and app1·opriations therefor, be referred to 
the Committee on Naval Affairs. ' 

That so much as r elates to the post-offices and post-roads and to the ca.rry-
~J!e tg;; {h~e~~EoM'2:'~~da~~;~~~~ns therefor, be referred to the Com-

That so mul!h as relates t.o the public domain be referred to the Committee 
on the Public Lands. 

That so much as relates to the relations of the United States to the Indian 
tribes and appropriations therefor, be referred to the Committee on Indian 
Affairs. 

That so much as relates to the Territories, Alaska, and the Hawaiian 
Islands be referred to the Committee on the Territories. 

That so much as relates to the islands which came to the United 'States 
through the treaty of 1899 with Spain, and to Cuba (except so much as re­
lates to the revenue and the appropriations), be r eferred to the Committee 
on Insular Affairs. 

That so much as relates to the irrigation of arid lands be referred to the 
Committee on the Irrigation of Arid Lands. 

That so much as relates to labor be referred to the Committee on Labor. 
That so much as r elates to the militia of the several States be referred to 

the Committee on Militia. 
That so much a relates to the civil service be referred to the Committee 

on Reform in the Civil Service. 
That so much as relates to foreign immigration be referred to the Com­

mittee on Immigration and Naturalization. 
That so much as relates to printing be referred to the Joint Committee on 

Printing on the part of the House. 
That so much a relates to the a.ffah·s of the District of Columbia (except­

ing appropriations) b~referred to the Committee on the District of Columbia. 
REPORT. 

The Committee on Ways and Means, to whom was referred House Reso­
lution No. BiO, for the distribution of the President's message, report the 
same back without amendment and recommend its passage. 

The SPEAKER. Does the gentleman desire to call it up for 
consideration? 

Mr. PAYNE. I ask that it be refen-ed to the Committee of the 
Whole House on the state of the Union, and I desire at this 
time to give notice that I shall attempt to call it up after the 
conclu ion of the special order to-mon-ow. 

The resolution, with the accompanying report; was ordereJ 
printed and referred to the Committee of the Whole House on th 
state of the Union. 

ADJOURNl\fENT OVER THE HOLIDAYS. 

Ml·. PAYNE. Mr. Speaker by direction of the Committee on 
Ways and Means, I also report back the following resolution, 
which I will send to the desk and ask to have read. 

The resolution was read, as follows: 
Resolved by the House of Representatives (the &nate concun'ing), That 

when the two Honse adjourn on Saturday, December 20, they stand ad­
~~urned untill2 o'clock meridian, Monday, January 5,1903. 

The report is as follows : 
The Committee on Ways and Means, to whom was referred concurrent 

resolution No. 61, for adjournment over the holidays, report the same back 
without amendment and recommend its passage. 

Mr. PAYNE. ·Ml·. Speaker; I ask the adoption of the resolution. 
The SPEAKER. The question is on agreeing to there olution. 
The question was taken, an~ the r e olution was agreed to. 
On motion of Mr. P AYNE, a motion to reconsider the last 

vote was laid on the table. 
INDIAN .APPROPRIATION BILL. 

Mr. SHERMAN, from the Committee on indian Affair , re­
ported the bill (H. R. 15804) making appropriations for the cur­
rent and contingent expense of the Indian Department and for 
fulfilling treaty stipulations with various Indian tribes for the 
fiscal year ending June 30, 1904, and for other purpo e ; which 
was read a first and second time, and, together with the accom­
panying report thereon, ordered printed and referred to the Com­
mittee of the Whole House on the state of the Union. 

Mr. RICHARDSON of Tennessee. Mr. Speaker, Ire erve all 
points of order. 

The SPEAKER. The gentleman from Tenne see re erves all 
points of order. 

LONDON LANDING CHARGES. 

Mr. TAWNEY. Mr. Speaker, I demand the regular order. 
The SPEAKER. The gentleman from Minne ota demands the 

regular order, which is the further consideration of the bill (H. R. 
9059) to amend an act entitled "An act relating to navigation of 
vessels bills of lading, and to certain obligations, duties , and 
rights in connection with the carriage of property. ' 

Mr. TAWNEY. .Mr. Speaker, before taking up the bill for 
consideration, I wish to state that I have just received a telegram 
from Representative OLMSTED, of Pennsylvania, who on Saturday 
last gave notice that he would call up the Butler election contest 
resolution to-morrow immediately after the reading of the Jour­
nal. For the information of the Hou e, I will ask unanimous 
consent that I may read the telegram, so that the members may 
understand that it will not be po ible for him to do so. 

The SPEAKER. Without objection, the telegram will be read. 
Mr. TAWNEY read the telegram, as follow : 

Hon. JAMES A. TAWNEY, 
HARRIS.BURG, P A., December 9, 1902. . 

House of Representatives, Washington, D. C.: 
Chill early this morning. · Higll temperature later, now going down. 

Doctor won't let me travel to-day. Thinks can possibly leave here t o-mon-ow 
morning 9 o'clock, reaching House of Representatives about 2. Will that do 
for Butler case? Would prefer putting over until Thursday if satisfactory 
a:q. around. Doctor says can surely be there then. Please hive somebody 
Wire me. 

M. E . OL MSTED. 

The SP EAKE R. The gentleman from Minnesota [Mr. TAW­
:NEY] is r ecognized on the bill H . R. 9059-the London dock bill. 

Mr. TAWNEY. :Mr. Speaker, since the consideration of the 
bill which is now before the House the Senate has passed a bill 
identical in form, purpose, and language to the bill under consid­
er ation. If this bill should pa the House, it would go to the 
Senate and would there have to be con idered the same as the bill 
which is now in the House and has already pas ed the Senate. 

I therefore desire to make this parliam£:-ntary inquiry, first stat­
ing that it i my purpo e to move to sub titute the Senate bill for 
the House bill. My J>arliamentary inquiry i , at what tage of the 
proceedings or of the considerat ion of the pendino- bill would it 
be competent for me to make tha~ m otion-at this time, or at the 
clo e of the debate on the present bi.l.:.:' 

The SPEAKER. If the Hou e w bl'e in Committee of the Whole 
on the state of the Union, we should have a divi ·on between gen­
eral debate and debate under the five-minute rule; but we are pro­
ceeding under the morning hour. Thera is no five-minute rule 
and there is no general debate , unless by unanimous agreement. 
It seems to the Chair that the bill is up for consideratirm. and that 
any motion can be made that is proper under the parliamentary 
law of the House. 

Mr. TAWNEY. At any time during the consideration of the 
bill? 

The SPEAKER. The Chair sees no other method. 
Mr. TAWNEY. Mr. Speaker , I give notice t hat before the con­

clusion of the general debate I shall move to sub titute the Sen­
ate bill for the House bill, and in that way avoid the delay 
incident to the final passage of this mea ure which would neces­
sarily follow if the House pa ed this bill. In that case each 
House will hav.e pa ed the bill · but one or the other would have 
to pas it again before it could become a law. 

Before addres ing my elf to the bill under consideration, I de­
sire to say that when the special order was adopted on aturday 
for the coUBideration of this bill, it was agreed by the Hou e that 
the division of time should be arranged between the ·gentleman 
from New York [Mr. SHERMAN] and my elf; and I wish to state, 
for the information of members, that we have agreed that the 
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time shall be divided equally, the gentleman from New York 
[Mr. SHERMANl to control the time on behalf of the negative, 
and myself on behalf of the affirmative side of the question. 

Mr. HEPBURN. Mr. Speaker, of course that means that you 
are to count on your side the time that you have already occupied. 

Mr. TAWNEY. No; the arrangement between the gentleman 
from New York [Mr. SlnmMA.N] and myself is that the time for 
debate to-day is to be divided equally between the two sides. 

1\!r. HEPBURN. You have jockeyed my friend then to that 
extent. 

Mr. TAWNEY. That is impossible. [Laughter.] 
The SPEAKER. Without objection, this division of time will 

be recognized by the Chair. 
There was no objection. · 
Mr. UNDERWOOD. I should like to ask the gentleman from 

Minnesota if the time for the vote on this bill has been fixed. 
Mr. TAWNEY. Half past 4 o'clock. 
Mr. Speaker, this is an important measure and there is a very 

general and widespread demand for its enactment into law. The 
conflict of interest which has led to the somewhat strenuous con­
troversy over the passage of this bill is between the North Atlan­
tic steamshjp companies and the export interests of the United 
States. The American -exparters and business men genm:ally 
have testified to their desire to have this bill enacted into law, 
through numerous commercial organizations and boards of trade. 
These organizations have adopted resolutions and forwarded the 
same to the members of this House and to the Committee on 
Interstate and Foreign Commerce, some of which are printed in 
th'6 hearings on this bill before that committee. 

For the information of the House I will say that some of these 
organizations urging the passage of this bill in this manner are 
the Minneapolis Chamber of Commerce. the Duluth Produce Ex­
change, the G'1licago Board of Trade, the Kansas City Board of 
Trade, the St. Louis Merchants' Exchange, the Baltimore Cham­
ber of Commerce, the Winter Wheat Millers' League of the 
United States, the Millers' Club of Minneapolis, St. Louis, and 
Kamas City, and the Michigan State Millers' Association. All 
of these organizations represent a very large proportion of the 
business men of the United States engaged in the exportation of 
American products to the port of London. 

In addition to these resolutions I have here a petition, signed 
by the great packers of the city of Chicago, urging the passage 
of this measure. Inasmuch as the grounds upon which these 
paclrers petitioned this Honse for the paSsage of this bill are prac­
tically the same upon which the commercial bodies referred to 
have adopted their resolutions, I will read the petition of the 
packers of Chicago, who represent practically all of the exporters 
of meat products of this country. 

CHICAGO, February 1S, 190t. 
To the Committee on Interstate and Foreign Commerce 

of the HO'USe of Representatives: 
The undersigned packers and provision dealers in the city of Ohie&go re­

spectfully represent that for ma.ny years they have been subjected to unjust 
discrimination by .virtue of what 1s known as the "London clause,., bein~.in­
corporated in the bills of lading issued by steamship companies operating 
betwe n the United States and London, England. 

The undersigned respectfully beg to urgently protest against the contin­
uance- of this action on the part of shipowners who have been, and now are, 
inserting special clauses in bills of lading whereby products manufactured 
by us are subjected to charges in airect contravention of acts of Parliament 
which guarantee free landing for such products into the port of London. 

The undersigned further object to. and protest ~tgainst, any form of bill of 
lading which contravenes the mtent and purpose of said acts of Parliament, 
whereby the city of London was made a free port; and we beg to sugge&-t 
such amendment to the Harter Act of 1893 as will restrain shipowners from 
inserting in their bills of lading clauses by which the Shippers of the United 
States are practie&lly compelled .to contract themselves out of the freedom 
of tbe port of Lonilon. 

The undersigned also object to the imposition "Upon them by shipowners 
of the restrictions and disa. bill ties now enforced by the bill of lading at present 
in use, for the reason that the clauses inserted and used to their detriment 
are unjustly discriminative, being exclusively applied to shipments from this 
country, while similar products shipped from Russia, Australia, and other 
countries are exempt therefrom to the very serious i.uiiury and detriment of 
the export trade of the United States, which is thus deprived of the advan­
tage of free deli'Very into barges, whicb is enjoyed by its foreign competitors 
in the city of London. 

SWIFT & Co., 
By L. F. SWIFT, Second Vice-President. 

LIBBEY M CNEIL & LIBBEY, 
By ALBERT H. VEEDER, Attorney. 

A. S. WHITE & CO. 
BoYD, LIMHAUR & Co., 

By HENRY ZEISS. 
FRrEDl\lA.N MA.NUFACTURING COMPANY, 

By A. B. FRIEDMAN, President. 
ARMOUR & Co., 

By J. OGDEN ARMOUR, President. 
NELSON MORRIS & COMPANY. 
PLAKKIJ!\"'TTN PACKING COMPANY. 

By D. 0. BOOTH, First Vice-President. 
THE CUDAHY PACKING COliiPANY, 

By GEORGE MARKLES, 
STEVENS ~Mer Foreign Depa1-tment. 

HARTLEY BROTHERS •. 

Mr. BINGHAM. Who are the undersigned? 

Mr. TAWNEY. · Swift & Co., Libbey, McNeil & Libbey, Ar­
mour & Co .. Nelson Morris. and others. 

Mr. HEPBURN. I should like to ask the gentleman if those 
firms are the firms that are populailyknown in the United States 
as the beef trust? 

Mr. TAWNEY. I am unable to answer the question of the 
gentleman from Iowa. 

Mr. MANN . . Will the gentleman permit me to state for his in­
formation that I hold telegrams from these companies whose state­
ments he has quoted in favor of this bill, withdrawing their support 
of the bill and .stating that, in their judgment~ its passage would 
be very injurious to American trade. · 

Mr. TAWNEY. The gentleman may have telegrams of that 
kind, as there are members of this House who hold telegrams 
from another exporting interest of the United States, received 
quite recently, withdrawing their support of this bill. 

1\Ir. BINGHAlt-L What interest is that? 
Mr. TAWNEY. The National Lumberman's Export Associa­

tion. I have had telegrams within a week from the officers of 
this association, first wanting to withdraw their support, next 
denying they had withdrawn their support, and then again with­
drawing their support; and 1 have a letter from one officer which 
may explain why they have now finally withdrawn their support. 

Mr. BURLESON. Read it. 
Mr. TAWNEY. Iwillprintthese telegrams and the paragraph 

from the letter I referred to as a part of my remarks. 
In this letter, dated November 10, the author says: 
I will state to you confidentially that the ocean carriers have approached 

us in several ways with the idea of having us withdraw our support and to 
call off our friends in Congress, so that the bill may be defeated. * * -. 
The reason I give you in collfidence the last maneuver of the ste.amship peo­
ple is because I do not think this is just the proper time to spring it on them. 

Telegrams from members of the National Lumber Exporters' Association. 
ME.."\fi>HIS, TEl>"N., DecemberS, 1902. 

Hon. JAS. A. TAWNEY, M. C., Washington., D. C.: 
Careful consideration of very recent ad vices forces decision that passage 

of London clause bill be prejudicial to our best interests. Must therefore 
withdraw our support. 

ELLIOTT LANG, Becretar1J. 

~HIS, TENN., December 5, 1902. 
Bon. JAs . .A. TAWNEY, M. C., Washington, D. C.: 

Our obligations to flour interests will not permit us to withdraw. Have 
just wired our friends. Please continue support of Lon~iJ:~WT t~G. 

J. A. TAWNEY, 
NEW YoRK, Decentber S, 1902. 

· House of Representatives, Washington, D. C.: 
After serious consideration our members have decided that passage of bill 

H. R. 00')9 would be very prejudicial to their interests. If we can honorably _ 
withdraw it is our desire to do so, but I want your telegraphic advices before 
final action. This message has been kept strictly ~ret. 

ERNEST M. PRICE, 
Pl:_esident National Lumbe1· Exporters' Association. 

To this last telegram I sent the following answer: 

ERNEsT :M. PRICE, 
W ASHJNGTON, December 1.., .1902. 

President National Lumber ExpO'rters' ...4ssociation, . 
· 18 Broadwa1J, New York City: 

1mpossible to withdraw bill. What change has occurred at London or in 
steamship methods to reverse effect of passage of bill on your interests? 

J. A. TAWNEY. 

Hon. J. A. T.AWNEY, 
NEW YORK, Dece:rnber 4,1902. 

Hous.e of Representatives, Washington, D. C.: 
Additional and more e&reful investi~tion bas led our members to fear 

greater hardsh:i.ps and heavier expenses if clause abolished. Considering our 
~~rnY?rfs tgt!o:f!s~::~~·s~. we can honorably withdraw our support of 

ERNEST M. PRICE, President. 

Bon. J. A. TAWNEY, 
NEW YORK, Dece:niber 5, 1902. 

House of Rep1·esentatives, Washington, D. C.: 
If any of our friends in House have telegraphic request from Secretary 

Lang to vote against bill and he has omitted to state that the request is-made 
only provided our obligations to honorably support flour people is a condi­
tion pree.edent to request, it is through misunderstanding my wired instruc­
tions. I wired him last night to correct same. If theyhavenotyet received 
same, please show them this telegram. · 

. ERNEST M. PRICE, 
President National Lumbe:r Ea;porters' Association. 

Hon. J. A. TAWNEY, 
Riggs HO'USe, Wa6Mngton, D.:c.: 

BALTIMORE, MD., December 9, 11}()2. 

I am now instructed by_ my association, confirming my :preVIous telegrams, 
to wire you as follows: Withdraw support our association to bill 0039. pro­
vided, in your judgment, we can do so consistently with our relations with the 
millers' association. If your decision is favorable to such a withdrawal, the 
association requests yon to notify all our friends in House. -

. ERNEST M. PRICE. 

To the gentleman from illinois I will say that I said the para­
graph in the letter referred to was confidential, but the author of 
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the letter informed me that the only reason he desired it to be re­
garded as confidential was because he did not think that was the 
proper time-November 10-to "spring" the fact stated in the 
letter on the ~amship companies. 

But, Mr. Speaker, independent of whether the packers of Chicago 
and the National Lumber Exporters' Association have withdrawn 
their support of this measure or not, independent of any considera­
tion of whether or not special privileges may have been granted by 
the steamship companies to the lumber exporters, the question 
for this House to determine is not whether this or that interest 
has withd.Tawn its support and now repudiates all arguments it 
has heretofore made and·denies the existence of facts it has here­
tofore urged in favor of the passage of this bill, but whether or 
not the bill is right and should be enacted into law. 'l'hat ques­
tion addres es itself to the good sense, intelligence, and mature 
judgment of the members or this House after a thorough investi­
gation of the facts as disclosed by the testimony presented to the 
Committee on Interstate and Foreign Commerce by the steamship 
companies and by the American exporter. 

Mr. Speaker, the purpose of this bill is to make it unlawful for 
steaiDship companies to incorporate in their bills of lading cer­
tain clauses whereby they impose upon the American exporter or 
upon the cargo owned by the American exporter the payment of 
certain charges for the doing of that which by the law of Great 
Britain at the port of London they are required themselves to 
pay. If all of the steamship companies transporting cargo to 
the port of London included this clause there would still be ob­
jections to it for reasons which I will explain later, but they do 
not. It is only steamship companies carrying cargo from the 
Atlantic ports of the United States and Canada that use this so­
called '' L ondon clause '' or that make the charge covered by this 
clause in addition·to the charge for transporting the cargo from 
North Atlantic ports to the port of London. 

This bill does not contemplate the first exercise of the power 
which Congress has in the matter of regulating bills of lading, 
one of the most important instruments of foreign commerce. It 
is not a departure from any previous act of Congress. It con­
templates merely an amendment to a law known as the Harter 
Act, enacted by Congress in February, 1893. The Harter Act pro­
vides' that it shall not be lawful for the manager , agent, master, 
or owner of any vessel transporting merchandise or property from 
or between ports of the United States and foreign ports to insert 
in any bill of lading or shipping document any clause, covenant, 
or agreement whereby it, he, or they shall be relieved from 
liability for loss or damage arising from negligence, fault, or 
failure in the proper loading, stowage, custody, care, or proper 
delivery of any and all lawful merchandise or property committed 
to its or their charge." 

The act then provides that clauses of this nature, if inserted in 
bills of lading, shall be null and void, and suitable penalties are 
imposed for the violation of the act. 

Prior to the enactment of this law these same steamship com­
panies were imposing upon the American exporter by compelling 
him to accept a bill of lading containing clauses which would ex­
empt the steamship companies from any common-law liability 
for damages sustained by the consignee or consignor in conse­
quence o~ the negligence of the steamship company,its agents, or 
servants. The bill under consideration does not change· this law 
in the least. It simply adds to that part of the act which I have 
just read a further provision making it unlawful also for the 
steamship company to incorporate any clause in their bills of 
lading that will exempt them from the payment of those cparges 
or that expense connected with the landing of the cargo which, 
by the laws of the country to which the goods are shipped, is im­
posed upon the shipowner or shipmaster. It is true this bill is 
general in its terms, but in effect. if it becomes a law,. it will 
apply to only one port in the world-the port of London-and 
will make it unlawful for the steamship companies carrying 
goods from the United States to the port of London to incorpo­
rate in their bills of lading what is to-day known as the ' London 
landing clause." 

Mr. Speaker, in view of the fact that this subject is one with 
which the members of this House who are not members of the 
Committee on Interstate and Foreign Commerce have had very 
little opportunity to con ider or obtain information upon, it is im­
portant that I should state what this clause is and say something 
concerning its history, the charges covered by it, and its effect 
upon the export trade of the United States to the London port. 
The best evidence of what the clause is is the clause itself, and 
inasmuch as it is compa,ratively brief, I will read it: 

London clause (A).-The stea.mer owners shall, at their option, be entitled 
to land the goods within mentioned on the quays or to dischar~e them in 
craft hired by them immediately on arrival and at consignee's riSk and ex­
pe~•.se, the steamer owners being entitled to collect the same charges on goods 
entered for landing a~ the docks as on goods enter ed for delivery to li~hters. 
Consigneea desirous or conveying their goods elsewhere shall, on making ap-

plication to the steamer's agents or to the dock company within seventy-two 
hours after the steamer shall have been reported, be entitled to delivery into 
consignee's lighters at the following rates, to be paid, with the freight, to the 
steamer's agents against release, or to the dock company, if so directeu by the 
steamer's agents, viz: Following wooden goods in package : 

Clothes pegs spade handles, blind rollers, hubs, spokes, wheels, and oars, 
1s. 3d. per ton measurement; hoops, 2s. 9d. per ton we~ht; lumber and logs, 
2s. per ton measurement or 23. 6d. p er ton wei~ht, at ship's option. All other 
general cargo, except slates, ls. 9d. p er ton, wergh tor me:~.surement, at steam­
er's option; minimum charge 1 ton. Slates to pay 2s. per ton weight. Che se 
may also .be removed by consignee's vans within one week after ship shall 
have reported~ .subject to a like payment of 3s. 3d. per ton weiB"ht, such sum 
to include loaaing up and wharfage. Any single article weighing over 1 ton 
to be subject to extra expense for handling, if incurred. All m easurement 
freight to be on the intake calliper measurement, as sbl.ted in the margin. 
Freights by weight (grain excepted) to be paid upon the weight stated in 
margin or at steamer's O,Ption upon landing WJ:~ight. If weight ha been un­
derstated, the cost of werghing to be a <;:harge upon the goods. .All shipments 
of lumber and logs which are sent forward on a. weight rate will pay frei~ht 
on the railroad weights furnished at the p ort of shipment. No alteration 
will be permitted in any weight or freights included in this bill of lading ex-
cept at steamer's option. · 

(b) Grain for overside delivery is to be applied for within twenty-four 
hours of steamers docking, or thereafter immediately it becomes clear. In 
the absence of sufficientcons1gnee's craft, with responsible persons in charge. 
to receive as fast as steamer can discharge over ide into lighter during 
dock working hours, the master or agent may land or discharge into lighters 
n.t the risk and expense of the consignee. The steamer owners may land or 
discharge continuously day and (or ) night any grain landed or discharged for 
ship's convenience during dock hours, consignee's craft being duly in attend­
ance, and any grain that may be landed or discharged before or after usual 
dock hours (whethE>r ct"&ft are then in attendance or not) is to be given up 
free to consignee's craft applying for same within seventy-two hours from· 
its landing or discharge; otherwise it will be subject to the usual dock 
charges. An extra freight of 7d. per ton shall be paid to the steamer own­
ers on each consi~ent of grain whether any portion be landed or not, 
the grain to be weighed at time of discharge, either on deck, quay, or craft, 
at steamer's option. Working-out charges (including weighing) for grain in , 
bulk and (or ) steamer's bags to be paid by the consignee with the freight to 
the steamer's agents, or to the dock company, if so directed by the steamer's 
agents, in exchange for release, at the rate of 1s. 9d. per ton on wheat, 
maize, and heavy_grain , ls. lid. per ton on barley, and 2s. per ton on oats. 
Neither party shall be liable for any interference with the performance of 
the contract herein contained which is caused by strikes or lockout of sea­
men, lightermen, or shore laborers whether partial or otherwise, nor for any 
consequences of such strikes or lockout; but in such case the steamer owners 
shall be entitled to land or put into craft at the risk and expense of the con­
signee. In case the grain shipped under this bill ' of lading forms part of a 
la.rger bulk, each bill of lading to bear its proportion of shortage and dam­
age, if any. 

These London clauses "a" and "b" are to form part of this bill of lading, 
and any words at variance with them are hereby canceled. 

Craft which are in attendance for delivery under above clauses and stipu­
lations shall wait~ free of demurrage, their regular turn to receive goods or 
grain ns requirea by steamer owners, either from steamer or quay or cap­
tain's entry craft. 

The steamer owners shall have the same lien, rights, and r emedies on goods 
or grain referred to in the above clauses or under any other clauses of the 
b ills of lading as they have by law in respect to freight. · 

Hay, illuminating and lubricating oil clause.-Consignees to have craft in 
attendance immediately on steamer's docking to take delivery from steamer 
or guay at steamer owne.r'soption, working continuously day and (or ) night, 
paying in any case 1 shilling 3 pence per: ton weight, or otherwise the goods 
will be put into captain's entry craft at consignee's risk and expense. 

The above clause overrules anything in the body of this bill of lading at 
variance therewith. · 

Notification clause.-Also no claim shall, under any circumstances what­
ever, attach to the steamer or her owners for the failure to notify consignees 
of arrival of goods. 

From this it will be seen that these steamship companies, in 
addition to the freight received by them for tran portation of the 
cargo to the port of London, receive from 1 shilling 9 pence to 3 
shillings 3 pence per ton. What service in addition to caiTying 
the merchandise do they perform in consideration of the payment 
of this 1 shilling 9 pence on flour? I speak of flour because that 
is the principal export from the State which I have the honor in 
part to represent upon this floor. Last year almost one-quarter 
of all the flour exported from the United Sbtes was exported 
from that great milling center of the world, the city of Minne­
apolis. This charge is to compensate the steamship companies 
for doing what? For delivering the m erchandise at the port of 
London to the consignees. This, I venture, is the only instance 
where common carriers include in their waybills or bill of lading 
clauses covering charges or expenses incident to the unloading of 
the cars or the vessels or placing the merchandise where it can be 
conveniently obtained by the consignee. It is comparatively 
recent that this clause has been inserted in bills of lading for 
the transportation of merchandise from the United St:1.tes to the 
port of London. 

Until18 8 the consignee or the cargo did not have this charge 
to pay. Until that time the expense incident to the unloading of 
the vessel was paid by the steamship owner out of the freight re­
ceived for the transportation of the cargo from American porfs. 
The labor incident to the unloading of their ve sels up to that 
time was, for their convenience, performed by the London and 
East India Docks Company. For that service the docks company 
charged the steamship company, and the steamship company 
paid this charge, as by the law of Great Britain it is compellecl 
to do to-day, and will have to do to-day if we make it unlawful 
for it to incorporate this clause in its bill of lading wheraby it 
transfers the obligati~m imposed upon it by the law of Great 
Brits.in to the exporter of the Unitzd States. 
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Mr. COOPER of Wisconsin. Will the gentieina~-allow me a~ 
interruption? 

1\fr. TAWNEY. Certainly. 
Mr. COOPER of Wisconsin. Will the gentleman explain what 

he means by using the term" delivery?" Does he mean cartage? 
Mr. TAWNEY. Noi delivery on the quay or dock or unload­

ing the ship and sorting the cargo forthe consignee, either on "the 
dock or overside into the lighter. 

Mr. LAWRENCE. If _the gentleman from Minnesota will al­
low me, I have seen a statement made, perhaps in the min~rity 
report, that the _charge is not made for transportation of goods 
from the vessel to the dock, but for the special care of the cargo 
after it is on the dock. 

Mr. TAWNEY. The best evidence of what this charge is made 
for is contained in the clause itself. I will not quibble .with the 
minority or with the steamship companies as to what_this London 
landing clause covers; it speaks for itself. Now, the first clause 
that was adopted in 1888 was very simple, and is very different 
from the clause that is in force to-day. The original London 
landing clause reads as follows: 

The shipowners shall be entitled to land these gcods on the quays of the 
dock for the stes.mer discharges immediately on her arrival, and upon the 
~oods being so landed the shipowners' reRponsibility shall cease. This clause 
lS to form a part of this bill of lading and any words at variance with it are 
hereby canceled. · -

Now, at that time it was for their own convenience in the land­
ing of their cargoes that they incorporated this clause giving 
them the right to· land the same on the quays or dock and there 
was no charge made originally for that. f'hen there is a note-

N. B.-Delivery into lighters-

and I will say here that 76 per cent of all cargoes that go to Lon­
don is landed into lighters, either direct or over the quay or the 
dock to the lighter. One of these docks, the Tilbury ~ock, is 30 
miles from thew barf houses of London, and the other, the Victoria 
and Albert, is 7 miles from London. Necessarily the cargoes are 
transported up the River Thames by means of barges and light­
ers and craft of that kind. 

N.-B.-Delivery into lighters: Consignees desirous of conveying their goods 
elsewhere shall, on making applicativn to the dock company within seventy­
two hours after the steamer's report (instead of twenty-four hours, as pre­
viously), be entitled to delivery into lighters at the following low rates: 
Grain, rice, flour, coffee, oil calre, sugar in bags, cotton seed, bacon, beef-1 
and pork (not canned), one-half; other goods in packages, ls. 6d.; deals .ana 
lumber, 2s., all per ton of 2,240 pounds. · -

(This rate was afterwards increased to ls. 6d. per ton.) 

Now, the London clause of to-day is altogether different from 
the one first used. Then it imposed no charge for landing on the 
quay or dock. Then if they chose to do so it was for their con­
venience and the expense thus incurred in landing the cargo was 
paid out of the freight, but this is not so under the present Lon­
don clause. Now they compel the shipper to bear this expense in 
addition to the freight, as will be seen from Clause A, which I 
will read: · 

(A ) The steamer owners shall, at their option, be entitled to land the ~oods 
within mentioned on the quays, or to discharge them in craft hired bytnem, 
immediately on arrival, and at con~ignee's risk and expense, the steamer 
owners being entitled to collect the same charges on goods entered for land­
ing at the docks as on goods entered for delivery to lighters. Consignees 
desirous of conveying their goods elsewhere shall, on making application to 
the steamer's age::1ts or. to the dock company within seventy-two hours after 
the steamer shall have been r eported, be entitled to deliveryi,nto consignee's 
lighters at the following rates, to-be paid with the freight to the steamer's 
agents aiD~oinst release, or to the dock company, if so directed by the steam­
er's agents, viz: 

And then it goes on to enumerate the various items of mer­
chandise and the rates per ton for the delivery or the landing of 
that merchandise from the hold of the ship onto the quay or dock, 
or over side into the lighter. . 

Mr. Speaker, this matter has been considered and passed upon 
by the English Parliament, and not very long ago-in 1894-the 
merchant shipping act was amended. That act now provides as 
follows: 

If at any time before the goods are landed or unshipped-

Mark the language-
If ·at any tini.e before the goods are landed or unshipped the owner of the 

-goods is ready or offers to land or take delivery of the same, he shall be al­
lowed to do so; and his entry shall, in that case, be preferred to any entry 
-which may have been made by the shipowner. · 

Now, mark this: 
4. If any goods are, for the purpose of convenience in sorting the same, 

landed at the wharf where the ship is discha.rged, and the owner of the goods, 
at the time of that landing, has made entry and is ready and offers to take 
delivery thereof and to convey the same to some other wharf or warehouse 
the goods shall be assorted at landing, and shall; if demanded, be delivered 
to the owner thereof within twenty-four hours after assortment. 

Thus it will be seen that, according to the law of Great Britain, . 
the. consignee has twenty-four hours after the goods are sorted 

-- ------------ --- = 

and pile-d .wit:hni. which tO obtai~ the-same .free from any charge . 
ex~~pt t~~- ~.e~gh~ cp.arge. . _ ~ . 

And the expense of and consequent upon that landing and assortment 
shall be borne by the shipowner. . · . · -

· N~~. th~se· ~teamship companie_s that use this London landing · 
clause are; as-lam informed;witlione exception,incorporated under · 
the-laws of Great Britain. · The reason for that was stated by · 
their ,repre~~ntatiye_ I?ef~fe t~e I~ter~U+te~ ~~d-_Fo~e_ign Co~erce 
Committee. When asked by the gentleman from Georgi.a [Mr. 
ADAMSON],whyth~y incorporated under the laws of Great Britain, 
he answered by saying that it was because it was more profitable ­
for them to do so, and to sail under· the English flag than to sail · 
under the American flag. · He a_lso admitfed that practically all 
the stockholders were American stockholders. . • 

N ow,,here is ~he law of {}re~t Britain .:Protecting the. consigne.e, 
and therebydirectlyprotectihg thee.xpor~rsof the U~ted States,_ 
and both are deprived ~f that benefit by these English corpora­
tions transferring theobligation to pay these charges imposed 
upon them by the law of the couiitry under whose flag they sail 
to the AmeriQan exporter. The_ exp~ns_e inc~dent to this landing 
and sorting is, at common law, a· part of the <?Ontract of the car­
rier, and should be paid out of .the freight; . but the statute of 
Great Britain, in additipn_ to ~l;lat, imposes _this charge directly 
upon the shipowner.- And- how do the shipowners evade it? By 
incorporating tn the bill p~ lading....:....into the co~tract of shipment 
entered into with citizens of the United States-a clause which 
compels the consignee' to pay the 9harge for unloading or land­
ing the cargo in additio_ to' the freight. - · 

The inland shipp~r has no means whatever of knowing what 
clauses there are, in the c'orittact'6f shitmieilt from the seaboard. 
A gentleman .fr_om Milwaukee, Mr. Madgeberg, when before the 
Committee on Infm•state and Fm:eign Commerce, read to the 
committee that clause which is contained" in the inland bill of 
lading. · I read·from' tlie te8til:O-oriyof Mr: Madgeberg, on page 38 
of the hearing: · 
. We under a clause in our.bill of lading that inland shippers must take or' 
take ~othing, contract OUrselves' out of t~e rig lit which we.would ha V~ other­
wise ·on the other side of the water under the act of Parliament which pro~ 
hi bits any, charge exce_pt the fr~ight charge for delivery at or over the rail. 
This clause is as follows: ·. · · • · - · 

"Also that the property covered by .tliis bill of lading is subject to all the 
conditioiis expresSed u. -.he appr~ved-forms of ·l?flls of lading us.ed by st~m-. 
shill companies at the t......ne of shipment; and to alllocalrulesandregulaf:i:ons 
at the port of destination not expressly p_rovided for by the clauses herem .. '~ 

S~ tlill.t the ·i.nl;;l.nd shipper is not only at the mercy o-f the car­
rier- he must either accept such bills of lading as the steamship 
com'pail.ies m~y p~e.sent or_not export ~ goods l:!>t ~11, and when 
he receives his b1ll of lading from the inlan(l carper he has no 
means of knowing wh~t obligation the ocean bill of lading may 
impose on his mercha:p.~e in r~s~ect to t};le de~ivery thereof at 
the port of London; and. !D. addition to th13 freight he agrees to 
pay. It is al?solutely witbJ;n the ~Ibitrary power o~ these steam­
ship compames to make this _landing charge anythmg that they 
see fit to make it. · They have increased it f!om 1 shilling 2 pence 
to 1 shilling 9 pence, and they undertook less than a year ago to in­
crea-se it to 2 shillings on flour, and were prevente~ only because 
of the storm of protests from the importing merchants of the city 
of London. 

Mr. WANGER . . Mr. Speaker, I would like to ask the gentle­
man a question, a-s to· what the volume of American flour was 
which was exported to London in 1888 at the time the landing 
clause was first inSerted. ' 

Mr. TAWNEY. I am una.ble ·t~ answer the gentleman in re­
spect to ;the amount of American flour exported to the port of 
London. I will say, however, th~~ I am informed that th~ state­
ment made in a minority' report that th~r~ w~s only about~ 78,000 
hundredweight of flour imported at the port of London m 1900 
from all other countries is a mistake. My information is there 
was 1,100,000 hundredweight imported from Australia alone. 
· Mr. WANGER. Will my friend permit me another question? 
Has· not the number and capacity of st.eamers engaged in the 
business of carrying American products to London be~n multi­
plied several times over since 1888? 

Mr. TAWNEY. I do not know whether they have. been mul­
tiplied several times over. I know they have materially increased 
in:s.umber. 

Mr. WANGER. And in capacity. 
Mr. TAWNEY. And their size and capacity have been in­

creased, as I believe every stockholder of every steamship com..: 
pa.ny knows that it is more to their advantage and profit to can--y 
a large cargo than it is to carry a small one. I do not see how 
that is any argument that should appeal to the representatives of 
American shippers in favor of their incorporating a clause in the 
bill of lading providing for charges which, when added to the 
freight, makes an exorbitant freight charge. • · 

Mr. WANGER. If it had become desirable to ship American 
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products to the port of London, is there not a substantial reason 
for it? 

Mr. TAWNEY~ Yes; there is a substantial reason for it, and 
for the information of the gentleman and of the Honse I will read 
a paragraph from Choate's report, which shows what the sub­
stantial reason for this landing clause is. 

In giving evidence before the .Royal Commission on the port of 
London May 6, 1901, Mr. Scott, who is the president of the Lon­
don and East India Docks Company, says in reply to SiX John 
Wolfe Barry: · 

Q. Under the conditions of the Northern American trade, the shipowner 
has done hi work when he puts the cargo on the quay? 

A. Yes; but the sru-v.owner under the North American bill of lading by 
his bill of lading i entitled to make a charge for doing that, and there is a. 
considerable amount of profit hanging on to that, so that the shipowner is 
anxious to put it on the quay. 

That is the substantial reason for incorporating the London 
landing clause in the bill of lading. It is the profit they make 
under the clause that prompted them to insert it, and this profit 
they enjoy in addition to the profit realized out of the freight 
paid by the shipper. -

Mr. WANGER. But if this charge was oppressive, would it 
not tend to the diminution of exports to that port instead of to 
their multiplication? 

1\Ir. TAWNEY. Not necessarily. Let me answer the gentle­
man by giving him a few facts. Last June or last spring the ex­
port millers of Minneapolis attempted to ship their flour to the 
port of London without this additional freight charge. They 
shipped to London via New Orleans, and the steamship company 
carrying their flour did not incorporate in its bill of lading this 
clause imposing upon the cargo an extra charge for rmloading 
and landing the cargo. What was the result? 

Mr. GAINES of Tennessee. Mr. Spea:ker, will the gentleman 
permit an interruption? Is it not a fact, and if it is a fact, ·why 
is it, that the exports from the United States and Canada are the 
only exports which are charged this extra money for being taken 
off the ship? 

~Il·. TAWNEY. If the gentleman will wait a moment I will 
r each the point of discrimination. · 

Mr. GAINES of Tennessee. Is it a fact that they are so charged? 
Mr. TAWNEY. It is a fact. If this charge is made by any 

other steamship company in the world except the North Atlantic 
lines it is paid out of the freight by the steamship companies. I 
want to show to the gentleman from Pennsylvania [Mr. W .ANGER]· 
just how the American .exporter is trying and has tried to get 
American exports into that port of London on an equal basis with 
like exports from other parts of the world, and. then he can 
answer his own question as to the effect of this extra charge upon 
American exports. I have said that the Minneapolis millers 
commenced shipping their flour to London via New Orleans by a 
steamship company running directly from New Orleans to the 
port of London, and in that steamship company's bill of lading 
there was no landing clause. There was no clause imposing an 
additional charge for unloading the vessel either on the quay 
OT ov rside into the lighteT. On the 9th of June, my colleague 
[Mr. FLETCHER] received the following telegram from Washburn­
Crosby Company, of Minneapolis, the largest export millers in 
the United States: 

MINNEAPOLIS, MJ:NN., June 9, 1902. 
Hon. LOREN FLETCHER, House of Representatives, Washington, D. C.: 

Just received cable from London stating certain London steamship lines 
a ttempting to force Cuban steamship line from granting flour r eceivers free 
overside delivery. We had chosen New Orleans route and Cuban steamship 
line in o.n attempt to avoid London landing charge, but you can see fi•om this 
the de3ire on the part of the other London lines to cut off every chance of 
our entering London without paying landing charge. We hope you will be 
successful in the pas£age of the Harter Act, which will adjust this abuse. 
Have written full particulars. 

WASHBURN-CROSBY COMPANY. 

Now Mr. Speaker, how did these Atlantic steamship companies 
attempt to prevent this Cuban line from carrying American ex­
ports without usinoo a bill of lading such as they demanded? 

First they went to the proprietors of the Cuban steamship line 
themselves~and I have this upon the authmity of the man who 
conversed with the officers of that line-they first threatened 
them and endeavored in every possible way to induce them to in­
corporate the London clause into their bill of lading, but they 
were r efused. What did they do next? They went t:> the dock 
company and threatened to build wharves farther up the river 
if the dock company did not compel the Cuban line to adopt the 
North Atlantic bill of lading, and then the dock company de­
manded of this steamship line that it incorporate the L ondon 
landing clause in i bill of lading, otherwise it would have diffi­
culty in getting suitable facilities for unloading its vessel at that 
dock. It was also stated that means of delay in handling its 
shi:=-s and cargo would be found if this demand was refused. It 
was under the e circumstances, as I am informed, that the Cuban 

line was finally obliged to compromise and did compromise by 
charging against the cargo half the amount charged by the North 
Atlantic steamship companies under the London landing clause 
for landing the cargo. . 

Mr. HEPBURN. Will the gentleman permit a question? 
Mr. TAWNEY. Yes. 
Mr. HEPBURN. Does the gentleman mean to inform the 

House that, after all, the London dock companies are the parties 
who control this situation! 

Mr. TAWNEY. No; I do not mean to say that they-­
Mr. HEPBURN. They did in this instance. · 
Mr. TAWNEY. Does the gentleman mean to ask whether 

they control the situation with respect to this clause? 
Mr. HEPBURN. Yes. 
Mr. TAWNEY. If the North Atlantic steamship companies 

demand it, as they did in this instance, then the London Dock 
Company is strong enough to compel any smaller line to agree to 
the concession demanded. 

Mr. HEPBURN. What "authority has the gentleman for say­
ing that the London- Dock Company compels the New Orleans 
steamship line and does not compel the North Atlantic steamship 
lines? 

Mr. TAWNEY. To do what? 
1\Ir. HEPBURN. Topaythesechar~es; toinsertthisprovision. 
Mr. TAWNEY. The North··Atlantic steamship companies in- · 

serted this provision originally for their own benefit and con­
venience, and the testimony of the pre ident of the dock company,· 
which I read a moment ago, explains that the benefit is the added 
profit they derive. How was it inserted? Up until1 88 the dock 
company unloaded the vessel. The dock company paid the ex­
pense incident thereto and collected it from the steamship com­
panies. The charge of the dock company for this service was 10 
pence per ton. From 1888 down to 1890, even after this London 
clause was adopted by the North Atlantic steamship companies, 
the dock company continued . to unload the steamship of the 
North Atlantic steamship companies as theretofore, and con­
tinued to charge them this 10 pence per ton. What did the 
steamship companies during that time. charge the cargo or the 
consignee under this clause? One shilling 2pence, realizing, after 
paying the dock company for doing the work which the steam­
ship companies are now doing, a net profit of 4 pence per ton. 
Speaking of this phase of the matter, our ambassador to England, 
Mr. Choate, in his report on it, says: 

For a considerab~e period prior to the introduction into the bills of lading­
of the London clause, the steamshi-p companies discharging cargo on the dock 
quays (including the North Atlantic liries) had been paying the dock com­
parues for flour at the rate of 10 pence (ID cents) per ton, which they bore them­
selves, without any attem-pt, so fa.r as I hnve been able to learn, to put the 
whole or any part of it upon the owners of the cargo. 

Mr. WANGER. When you say--
Mr. TAWNEY. Just one minute. Now, let us see. The 

north Atlantic steamship companies have entered into a combina­
tion for the purpose of inserting in their bills of lading, and in­
sisting upon its acceptance by the consignor, this'' London landing 
clause." The dock company, of course, has more power in the 
matter of handling the docks than these steamship companies, 
because the former has complete control of the docks and the 
landing of ve els, but it is nevertheless true that to a ve1·y great 
extent the dock company is under the influence and can be con­
trolled by these North Atlantic steamship lines. Hence, when 
the latteT failed to induce the Cuban Line, carrying Minneapolis 
flour to the port of London, to incorporate their '' London landing 
clause" in its bills of lading, they secured the interposition of the 
dock company by threatening to withdraw their busine and 
erect wharves of their own. Why? Because they know that the 
dock company has complete control of the docks and wants their 
business and can seTiously embarra s shipowners in the matter of 
landing and unloading their vessels, without denying their legal 
right of entry, without denying them the right of a berth for their 
vessel or any other legal right, thereby causing steamship com­
panies like the Cuban Line serious delay and a great deal of extra 
expense; so that rather than submit to this embarrassment and loss, 
as I am informed, the Cuban Steamship Company finally agreed to 
a compromise with the dock company by paying one-half of the 
amount paid under this "London clause" by the consignees to the 
steamship companies ailing n·om North Atlantic port . There­
fore the millers of Minneapolis and the Southwest as well are 
obliged to pay this landing charge or not ship their flour to Lon­
don as the result of thi North Atlantic steamship combination. 

Mr. WANGER. When you said the dock companies charged 
10 pence per ton, you meant for goods removed within twenty­
four hours? 

Mr. TAWNEY. Yes; within twenty-four hours after they 
were unloaded, sorted, and piled. 

Mr. WANGER. But if they were not removed within twenty­
four hours, then the charge was very much higher, was it not? 
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Mr. TAWNEY. Yes. 
Mr. WANGER. And the steamship companies got an exten­

sion of the twenty-four-hour period to seventy-two hours, did 
they not? 

Mr. TAWNEY. Yes. 
Mr. WANGER. In order that there might be an additional 

time for unloading? 
Mr. TAWNEY. Yes; and the consignees at London say that 

that extension of time is of no advantage to them whatever, be­
cause under the law and prior custom of the port the consignee 
has twenty-four hours after the goods are landed on the quay, or 
docked, sorted, and piled, to come and get them, without any ad­
ditional charge to him, while under the present arrangement the 
seventy-twohom·s commence torun when the steamer is reported 
at Gravesend. If the dock company makes any charge for the 
time that the goods remain after they are .sorted and before the 
expiration of the twenty-four hours, the steamship companies, 
under the law of Great Britain, must paywhateverthatchargeis. 
· Again, it is claimed that these North Atlantic steamship com­

panies have extended the time for the consignee to obtain his 
.goods from twenty-four to seventy-two hours, but, as I have said 
before, this statement is misleading. The seventy-two hours' 
time commences to run when the steamer is reported-that is, when 
it is r~ported at Gravesend-and it is eight, twelve, and some­
times eighteen hours the1·eafter before the vessel reaches the dock. 
Here is practically one-fourth of your boasted seventy-two hours 
gone. Then, in addition to this, the wharves and docks are always 
crowded. A ship comes up and unloads on the quay. While un­
loading another is waiting, and before the consignee of the goods 
of the first ship has an opportunity to obtain his goods the other 
ship has dumped its cargo on top or in the way of the first one, 
so that it frequently happens that there is a delay of from one to 
three weeks-aye, more than a month-before the consignee is able 
to obtain all his goods. The seventy-two hours having elapsed, 
the dock charges attach and must be paid. It is for this reason 
that the consignees at London claim that this extension of time 
is of no practical benefit to them. 

When I was interruptedamomentagoiwasabouttoreadfrom 
Mr. Choate's report, showing why the American exporter is ab­
solutely within the arbitrary power of these steamship companies 
in the matter of increasing freight rates on American exports by 
increasing the landing charge .;provided for in the "London land­
ing clause." Mr. Choate says: 

The notice issued by the combined steamShip companies on the 26th of No­
vember, 1900, by wh1ch, from the 1st of January, 1901, the rate of dock 
charges on flour was raised from ls. 6d. to ls. 9d., well illustrates the m~thod 
of which the shippers and importers complain. The entire body of :;Jorth 
Atlantic lines running to London, without consultin~ the shippers and con­
signees from whom the extra charge is exacted or giving them a chance to 
be heard, issue a joint notice raising the rates. This increase is unrestrained 
by any possibility of competition, and is imposed by the mere will of one of 
the parties to the contract, upon the plea that the increase only represents 
a portion of the ex tra. outgoings, and will, they think, under the circum­
stances~ be considered reasonable; but if unreasonable, the shippers and con­
signees .nave no tneans of resisting it. 

From this we see that this landing charge covered by the ''Lon­
don clause" was arbitrarily increased from 1s. 6d. to ls. 9d. per 
ton. Arbitrarily, without notice to the consignees or consignors, 
and without opportunity to be heard as to the reasonableness of 
the charge, the increase was effected by the combined action of 
these North Atlantic steamship companies. And we also observe 
from this statement of Mr. Choate, and from the practice of these 
steamship companies, that this an,d all other increases in this 
charge '' is unrestrained by any possibility of competition and is 
imposed by the mere will of one of the parties to the contract." 

This illustrates very forcibly the methods by which the freight 
rate upon American exports to the port of London can be in­
creased and the opportunity which this ''London clause " affords 
these steamship companies to thus arbitrarily increase to an un­
reasonable extent these rates, and the absolute helplessness of the 
American exporter to resist such arbitrary increase. 

Again Mr. Choate says: 
The owners of these great steamers found it cheaper to pay themselves 

the cost of the use of the quay and the labor thus done by the dock owners 
in the delivery of the cargo to barges than to incur the loss consequent upon 

~~s~e:.~;~ois ~f ~~~~~~~~:Jci!~!~~J :~~~h:;~fw~!~r~~e. ~J 
cargo in the quick dischar~e of the latter; but it is c~imed by the merc~ants 
that from causes over which they have no control, in the arrangements in 
the docks, there is no considerable benefit accruing to them in the way of 
quick delivery-that the goods come out of the ship fast enough, but do not 
reach their hands any earlier than they would if discharged overside. 

From this you will see, gentlemen, that it was merely for the 
convenience and benefit of the steamship companies, and not for 
the benefit of the consignor or consignee, that this method of dis­
charging and collecting was adopted. Of . -course there is to a 
certain extent a mutual convenience and advantage as between a 
ship and cargo in having it quickly discharged, but it is claimed 
by the merchants and by those who con"t!ol the docks that there 

is no considerable benefit accruing to-the consignee in the matter 
of quickening the delivery of the goods by having them discharged 
on the quay out of the ship or discharged overside. If, for the 
convenience of a shipowner, they are discharged into lighters by 
way of the quay or dock, this, as Mr. Choate in another part of. 
his report says, is merely using the quay or dock or extending the 
deck of the ship to the extent to which the quay or dock is em­
ploye9. for that purpose. In the event that the quay or dock is 
thus employed by the shipowner, the merchants' shipping act of 
Great Britain eX!)ressly provides that-

If any goods are, for the purpose or convenience in assorting tho same, 
landed at the wharf where the ship is discharged, the same being ready to 
take, deliver, and carry them elsewhere, the goods shall be assorted at land­
ing :m.d sha.J.l, if demanded, be delivered to the owner t h ereof within twenty­
four hours after assortment, and the expense of and consequent on that 
landing and assortment shall be borne by the shipowner. 

It is this charge which the bill under consideration p10vides 
shall not be included in the bill of lading for two reasons. Flrst. 
because it is a part of the carrying charge and should be included 
in the freight and thus open to competition; and second, because 
by the law of Great Britain this charge is imposed upon the ship­
owner or the shipmaster. 

Again Mr. Choate says: 
We accordingly find that until the introduction .of the London clause into 

the bills of lading of the North Atlantic lines runnin~ to L ondonJ in April, 
1888. and since then in all other trade, all such expenses m that p ort na -we been 
paid by the shipowner. It comes out of the freight, as all expense of discharge 
and delivery has always done. -

Mr. Speaker, if this bill passes and becomes a law, and these 
steamship companies are not allowed to embody this special 
clause in their contracts of shipment or bills of lading, thereby 
imposing upon the ca;rgo the expense of unloading the vessel, 
what will happen? The steamship companies tell us they will 
simply add the amount of this charge to the freight, and ·what, 
they ask, is the difference? The cargo must pay it in the end. 
Our answer is, first, that there is where this charge belongs.. It 
is made by the steamship companies now, in addition to the 
freight for the doing of that which the ocean carrier by his con­
tract, in the absence of this. clause, is bo~d to perform in con­
sideration of the amount received for carryhig the cargo, and by 
the statute of Great Britain they are bound to pay for: While it 
may be true that-at certain periods when there is a large amount 
of frejght to be carried, and .consequently a large demand for. ves­
sel space, the freight could be so increased as to cover this land­
ing charge, but when cargo is scarce and in demand, competition 
between the ocean carriers would absorb this landing charge, and 
the American exporter would then get the benefit for this part of 
the freight charge, being then in competition-with ocean carriers, 
as well as the.re1:1t of _the freight charge. On the other hand, if, · 
when competition for -freight was strong and these steamship 
companies added this landing charge, which on flour amounts to 
42 cents a ton., or 3-!cents per barrel-more than theiniller's profit­
the steamship companies say themselves that it would make the 
published freight rates between New York and London appear so 
high as compared with the published rates between New York' 
and Liverpool, a competirig point, that competition would be·in­
vited, and that this competition would result in a material reduc­
tion of the published freight rates between ·New York and Lon-
don. · · 

That, Mr. Speaker, is the very reason why the steamship com­
panies should be deprived of the opportunity of segregating a 
part of the freight rate,. taking it out of competition and making · 
it a fixed charge, and it is the reason, too, why the American ex­
porter to the port of London is demanding the passage of this bill, 
for it will then be unlawful for these steamship companies to 
divide the expense of carrying cargoes to that port, leaving one 
part of it open to competition and making the other part a :fixed 
charge. 

Mr. Choate, in his report, well states the position of the Ameri­
can exporter and the London consignee when he says: 

What the merchants claim is that the freight should pay the cost of dis­
charge and delivery of the cargo, as it has done from time immemorial in th.e 
absence of special agreement; that if t'he freight is not sufficient to cover this, 
the fr~ight should· be enlarged instead of imposing an extra landing charge, 
so that when the mill owner in Minnesota. or the consignee in England sells 
the flour at a price based upon cost, insurance, and freight., both parties may 
understand exactly what they are doin-g: Under the present method of 
charge this ls. 9d. landing charge is not regarded as between buyers and 
sellers as part of the freight. 

Another reason why the American exporter asks for the passage 
of this bill is the fact that this charge of 42 cents a ton on flour, 
for example, for the cost of handling it until actually delivered to 
the consignee's barge, when added to the freight for carrying the 
cargo, results in an exorbitant freight charge for the can-ying and 
unloading of American merchandise at the port of London. This 
is shown by a comparative statement of the freight rates on flour 
from New York to London, Liverpool, and Glasgow during 
the year 1900, when ocean freights were abnormally high. 4 
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statement·of these rates, taken from page 134 of report of the New 
York Produce Exchange, 1901, I will publish as a part of my re­
marks. 
Compm·ative freight rates per ton on flour frorn ·New York to London, Liver­

pool, and Glasgow during 1900. 

[Taken from p. 134 of Report of New York Produce Exchange.] 

Monthly average. 

£!:li~~=~::===~ ~=== ====== ====== ==== ==== ==== 
~~-= ===~~====~~ ====~~==== ====~~==~===~===== 
June-----------------------------------------
July ------ -----------------------------------

t~~~ 'bar-=:~=::::::::=~==:::::~:===::====== 
October _ ------------------------ ____ --------
November_------_---------------------------
December_------ ____ -------- ____ ------------

Total----------------------------------
General average for year-----------------­
Or in American money---------------------

London. Liverpool. Glasgow. 

8. d. 
14 4t 
15 llt 
16 8t 
16 6t 
17 2t 
15 0 
13 9 
16 lot 
21 3 
18 lj. 
17 6 
17 0 

s. d. 
12 6 
15 0 
14 9 
14 8t 
13 It 
10 1 
9 0 

13 9t 
15 0 
H Ot 
10 • 7t 
9 1t 

1.54 9t 
12 101 
$3.21t 

8. d. 
11 3 

il ~ 
13 9 
12 9t 
12 3 
10 llt 

i~ r 
15 7t 
14 4t 
13. 41 

163 4t 
13 7t 
$3.40 

When analyzed in connection with the landing charge at the 
port of London, we see how the freight to London is increased. 

~~1~!:!!!~~ ~~~~~~ = = ~ ~ = = ~ ~ ~ = = = ~ ~ = = =: = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 1: itt 
Excess_--- __ --------_-------------------------------------____________ 1. 37 

~~f!l ~~:~~: ~ ~~~
0

o~=====~:=========================================== ~:~ 
Excess ____ ------_----------------------.------------------_-- __ --_---- 1.18t 

In the case of a vessel of 14,000 tons this excess amounts to $19,180over Liv­
erpool and $16,590 over Glasgow. 

Miles. 

~:: ¥~~~ ~ tr~!~<>i==================~~================================ g:~ 
Difference ____ --------------------_-------------------------___________ 200 

~:: i~~~ ~ &Y~:.w~:::::::::::~::::::::::::::::~::::::: :::::~::::::::::: ~:~~ 
Difference ___ ---------------------------------------------------------- 365 

Therefore in the case of a vessel of 14,000 to~ this London landing charge 
amounts to $S,580, or that is the amount in addition to the freight which these 
steamship companies receive for landing the cargo either over side into light­
ers or on the quay or dock, at the rate of ls. 9d. 

It may be said that because this bill is general in its terms it 
will apply to every port in the world, and that inasmuch as we 
do not know the conditions governing the landing of cargo at any 
other port than the port of London that we might by the passage 
of this measure seriously jeopardize our commerce to these other 
foreign ports. 

As I said in the outset, the bill is general in its terms, but it is 
specific in its application in that it provides that it shall be un­
lawful to incorporate in any bill of lading a clause imposing upon 
the consignee or consignees the payment of any port, harbor, 
dock, landing, elevating, weighing, or sorting charges" the pay­
ment of which is, by the laws, statutes, or customs of a foreign 
country or countries to which such merchandise or property shall 
be transported, imposed on such manager, agent, master, or owner 
or any persons or agencies other than the consignee or the con­
signees thereof." It was conceded before the Senate Committee 
on Commerce and before the Honse Committee on Interstate and 
Foreign Commerce that there is only one port in the world where 
it is known that the charges covered by the "London clause" are 
bythe law of the port or the countryin which the portis situated 
imposed upon the shipowner or the shipmaster. 'fherefore., while 
the bill is general in its terms, it would apply to no other port in 
the world except the port of London. The best evidence of this 
is the fact that in no bill of ladirlg for the carrying of American 
goods to any other port in the world is there a clause covering 
these or like charges. 

Mr. Speaker, there is another fact which I wish to call to the 
attention of the House. It is with respect to the discrimination 
against American exports at the port of London which the use of 
this " London clause " creates. The gentleman from Tennessee 
[Mr. GAmES] a few moments ago inquired if these l_anding charges 
included in the '' London clause'' were made agamst consignees 
receiving goods from other ports except North Atlantic ports. 
They are not. There is no steamship company in the world car­
rying exports from any country to the port of London that adds 
by clauses in its bill of lading a specific charge for the landing 
and delivering of the cargo to the consignees at the port of Lon­
don except the steamship companies sailing between North At­
lantic ports and that port. In the other cases the expenses inci-

dent to the unloading or landing of the cargo are paid by the 
steamship owner out of the freight which he receives for the 
carrying of the cargo. · 

Here is a clear discrimination against American products at 
this port and in favor of like products from other countries, and 
this discrimination operates as a restriction -upon American com· 
merce destined for the port of London, because it favors the ex· · 
porter of like products from other countries to the extent that 
the charges included in this " London clause" are absorbed in the 
competition between carriers from all other ports to the port of 
London, while on merchandise coming from North Atlantic ports 
to that port these landing charges are fixed and arbitrary and are 
always made in addition to the freight paid for the transportation 
of the goods. 

On this point Mr. Choate, in his report, says: 
.As to discrimination whatever discrimination there is, arising from the 

system of charge complained of, is not against the United States alone, but 
against the United States and Canada, the Canadian steamship lines having 
adopted the "London clause." 

There is undoubtedly a discrimination as again.st flour from the United 
States and Canada in favor of flour coming to London from all other parts 
of the world. Flour is brou~ht to London from many other parts of the 
world and is landed and delivered from large steamers in much the same 
way, and whatever cost attaches to this mode of delivery is paid by the ship­
owners out of the freight, no such clause as the "London clause" having 
been adopted. 

Mr. Speaker, I maintain that, independent of every question, 
independent of every other fact in favor of the passage of this bill, 
the fact that the use of this London clause operates as a discrimi­
nation against American products at the port of London. is suffi­
cient to justify the enactment of this bill into law by an American 
Congress. 

Mr. BELLAMY. Is there any demand for the insertion of this 
clause in the bills of lading by the exporters of grain or the pro­
ducers of grain? 

Mr. TAWNEY. I do not know that there is. Grain is un­
loaded overside entil'ely. It does not go on the quay or on the 
dock. Now, the charge being in addition to the freight, and it 
being for a service the carrier is bound to perform under his 
contract to carry and reimburse himself for the expense out of 
the fi·eight, we are not asking anything tmreasonable when we 
say the charge should be put where it belongs-in the freight. 
If they can segregate this item of freight from the published 
freight rate, thus showing a lower rate than the rate actually is, 
they can segregate some other item and put that in a special 
clause, and thus practically prevent competition in carrying be­
tween New York and London, if they can, as they have in respect 
to this London clause, form a combination for that purpose. 

Now, the two competing points in England are Liverpool and 
London. If to the published ocean freight rates-rates which are 
always published-fi·om the various North Atlantic ports you 
add 42 cents a ton on flour, you will see exactly what the effect 
would be. . 

From the statement of the average freight rates -to which I re­
ferred a few moments ago, it appears that the average rate be­
tween New York and London in 1900 was $4.16t without the 
London clause; to Liverpool, $3.21-!; to Glasgow, $3.40 a ton. 
Now add 42 cents a ton to the London rate and you have $4.58-t 
a ton, or $1.37 a ton more freight on flour to London than to 
Liverpool. 

Mr. MANN. What is the gentleman reading from?-
Mr. TAWNEY. A statement taken from the comparative 

freight rates on flour from New York to London, Liverpool, and 
Glasgow for 1900, from page 134 of the report of the New York 
Produce Exchange. 

Mr. MANN. Does the gentlemen know what the rate is now? 
Mr. TAWNEY. It is very much less now. 
Mr. MANN. Less than one-half? 
Mr. TAWNEY. Yes; but that does not change the principle. 
Mr. MANN. It changes the facts. 
Mr. TAWNEY. Yes, it is a fact; but it does not change the 

principle. 
Mr .. MANN. It changes 1jhe whole application of the principle. 
Mr: TAWNEY. Oh, no; if the gentleman will pardon me, 

there is no reduction in the London landing charge, is there, ex­
cept to increase it? 

Mr. MANN. No; there is no change in that. . 
Mr. TAWNEY. Has the gentleman ever known any change 

except to increase it since it was adopted? 
Mr. BINGHAM. But the freight has been reduced. 
Mr. TAWNEY. Yes; but the London dock charge has never 

been reduced. 
Mr. MANN. The gentleman from Minnesota knows that the 

freight to London with the London dock charge is less than the 
rate to Liverpool. 

Mr. TAWNEY. It is not. The same relative proportion be­
tween the rates to Liverpool and London exists to-day that existed 
in 1900. 
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:Mr. MANN. Not at all. tween them. The clause is not employed by any steamship com-
1\Ir. TAWNEY. I say the same relative proportion. Now, you pany in the world except these North Atlantic lines. This charge 

add 42 cents a ton to the published freight rates from New York is noteven.imposed·when goods arashipped-f"i.·om-the PacHic coast . . 
to London and this freight rate will seem so high as to invite Goods going from San Francisco to London do not pay this charge. 
competition. That is why they. do not want to put the London Mr. HULL. But it is put in the freight. 
landing charge into the freight, because it would invite competi- Mr. TAWNEY. It is put in the freight. or the expense of doing 
tion in the caiTying of freight between New York and London. the work is paid out of the freight. But flour, for example, com-

Mr. MANN. I suppose the gentleman himself believes that, or ing from · Australia goes into the port of London without the 
he would not state it. payment of these charges. · 

1\Ir. TAWNEY. If this charge is incorporated as a part of the Mr. HULL. In other words, they are put in the freight. 
freight it becomes as much a matter of competition between the Mr. TAWNEY. Whatever expense there is incident to the 
carriers as the carrying charge is, and the gentleman will admit unloading of the vessel is paid out of the freight by the shipowner. 
that our salvation as exporters depends upon our ability to keep So it is in every port in the world. · 
freight charges in competition with carrying companies, does he Now, the London landing clause is put in the bills of lading 
notr from the North Atlantic ports, as I have said, by a combination 

Mr. MANN. It depends on our ability to get cheap rates. or agreement between the shipowners. If an independent steam-
Mr. TAWNEY. How can you do that without competition? ship line were organized that did not add the expense of landing 
Mr. MANN. We have now the cheap.est freight rates in the the cargo to the freight and collect the same by a special clause, 

world. as the North Atlantic steamship lines do, the latter would imme-
1\fr. TAWNEY. How are you going to maintain them without diately attempt and, ·as they have in the past, would succeed in 

compf}tition? The great English vessels that in 1900 were engaged forcing such independent lines into their combination for the im­
in carrying traffic from Europe to South Africa since the close of position of these landing charges in addition to the freight and 
Boer war are again engaged in the carrying trade between the the collection thereof by the " London landing clause" incorpo­
N orth Atlantic ports, and to a very large extent that has lowered rated in their bill of lading or force them out of business entirely. 
ocean. freights. Are we not entitled to have all the charge for Hence there is no opportunity for the American exporter to be 
carrying our goods put into competition in order that we may get relieved from this additional burden on his exports to the port of 
as low rates as possible? London than by Congress making it unlawful for .any steamship 

M.1'. MANN. If the gentleman wants me to answer, I say that company to incorporate in its bill of lading a clause for the pay-
it is our duty to get the cheapest possible rates-- ment of that which by the law of the country to which the goods 

Mr. TAWNEY. Yes; and here is a restriction upon our op- are shipped is imposed upon the shipowner or the shipmaster, 
portunity to do that. As Mr. Choate says, there is absolutely and which at common lawthe shipper is entitled to have paid out 
no competition in the matter of this landing charge at the port of of the freight he pays for the transportation and delivery of his 
London. goods at the port of destination. 

Mr. CANNON. May I ask a question purely for information? Mr. SHERMAN. If the gentleman prefers to proceed further 
I do not claim to understand this question fully, though I have now, I have no objection. 
been listening as carefully as I could. As I understand, this Mr. TAWNEY. I do not care to proceed further at this time, 
special provision in the charter party to London does notapply to although I have been interrupted so frequently that I have had 
Gla-sgow or Liverpool? no opportunity to follow the line of remark that I had intended. 

1\Ir. TAWNEY. No, sir. Mr. SHERMAN. Idesire,then,toyieldtothegentleman from 
Mr. CANNON. It applies to the landing at London. Now let Georgia [Mr. ADAMSON] ,•my colleague on the committee. 

me see whether I understand the matter. If a charter party were Mr. RICHARDSON of Alabama. One moment, if the gentle­
made for transportation of goods from the United States to Lon- man pleases. I should like to know how much time the affirma­
don. and if it stopped there, these charges, the dock charges the tive side has left, as there are two or three members of the com-
gentleman speaks of-- mittee who favor this bill and would like to be heard. 

Mr. TAWNEY. They are not dock charges; they are landing The SPEAKER. That side ha-s one hour and five minutes re-
charges. maining. The gentleman from New York [Mr. SHERMAN]. yields 

Mr. CANNON. Well, these landing charges would have to be .how much time to the gentleman from Georgia? 
paid by the steamship company? Mr. SHERMAN. As much time as he desires. 

Mr. TAWNEY. Yes, sir; in the absence of this special agree- Mr. ADAMSON. ·Mr. Speaker, as the time is limited, I wish, 
ment. for the accommodation of others, to yield back as much time as 

Mr. CANNON. I mean that if the charter party were simply possible, and to consume as little as possible myself. Therefore 
from New York or Chicago to London and stopped there, these I ask unanimous consent to extend my remarks in the RECORD. 
charges that the gentleman objects to would have to be paid by The SPEAKER. The gentleman from Georgia [Mr. ADAM­
the steamship company. Therefore the steamship company, by SON] asks unanimous consent to extend his remarks in the RECORD. 
a special stipulation, relieves itself fr~m that which it would be Is there objection? The Chair hears none, and leave is granted. 
obliged to pay; and the object of this bill is to prevent the steam- :Mr. ADAMSON. Mr. Speaker, I have no disposition to ap-
ship company from so relieving itself. pear as the champion of either side in this controversy. I have 

1\Ir. TAWNEY. Exactly; the object is also to compel them to very little pride of individual opinion about this question. I do 
obey the laws of the country under which they are incorporated. not know anything about the charges and countercharges which 

Mr. 1\IANN. That is their duty, I suppose. have been made in regard to the two trusts that are represented 
Mr. HULL. I have been trying to get some information on as engaged in this titanic struggle. If there be a flour trust or a 

this subject. It was asked a few moments ago why these charges shipping trust, or any other number of trusts, neither I nor the 
were not included in the freight charges, and the gentleman an- school of politics to which,! belong in this country are responsible 
swered because it would invite competition. Now, I suggest to for them. 
him that these peculiar charges are known by all the transporta- I would be willing to stamp ont both or all and allow commerce 
tion· lines; and why are not the companies now just as much to be free and untrammeled by any conditions, beginning at our 
liable to competition when the charge is imposed in this way as own ports, rather than commence tinkering with small matters 
if it were added to the freight? There is no secret about these at foreign ports. I concurred in the minority report and failed 
charges; they are well known. I understood the gentleman to to vote with the majority on the committee, because those advo­
say that if these charges were included in the freight, the freight eating the bill failed to convince my mind that there was either 
would appear unduly high. · necessity or reason for its enactment. 

:Mr. TAWNEY. The freight from New York to London as I understood at first that some lumbermen were clamoring be-
compared with the freight to Liverpool would appear so high a-s fore our cominittee for the passage of the bill, but upon examina­
to invite competition. · tion it appeared that the proponents of the bill were composed 

Mr. HULL. But every shipper practically ~ows that these exclusively of flour men. The distinguished gentleman from 
dock charges are imposed in the bill of lading as an additional Minnesota [Mr. TAWNEY] concedesthatthelumbermenareeither 
charge. Now, I can not see the difference, so far as competition Out or in-he does not exactly know which-and whether they 
is concerned, between putting them in in this way and putting say they are out o:t say they are in, he seems to have satisfied 
them directly into the freight. I would like to have this matter himself that he has successfully impeached them, and if he can 
explained. manage to do the same for the flour interests we will be rid of 

Mr. TAWNEY. The· steamship companies that use this clause both, and there will be no demand for this measure. 
run between North Atlantic ports and the port of London, and Now, Mr. Speaker, my first objection to the bill is that it seeks 
by a combination between them have all agreed to this London to curtail the liberty of contract and say that an American citi­
clause, a .means. o.f compelling t~e cargo or consignee to pay these zen, at the demand of o~e interest in our great and magnificent 
charges m addition to the freight, so that the amount of the commerce, shall be prohibited, under pains and penalties, from 
freight charge covered by this clause is not in competition be- I making any contract, not only as to domestic affairs-which 
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would be odious ·enough-but as to foreign transactions, which 
would affect our vast conmercial relations and interests-inter­
est s so great· and- grand that they should ramify every ocean and 
bring back boundless profits from every port of the earth to our 
people. In the second place, I oppose the bill for the reason re­
ferred t~that it is supported by one interest alone. 

Mr. SHACKLEFORD. Mr. Speaker, before the gentleman 
passes fJ:om the first proposition, I desire to ask him a question. 
I desire to know if his position is that great corporations, like 
carrying companies, ought not to be limited in their power to 
make contracts with shippers to the damage of the shippers. 

1\fr. ADAMSON. Unfortunately, Mr. Speakm·, it has not been 
my good fortune since I have been in politics to be permitted to 
say effectively what I think ought to be done as to great corpora­
tions. I was coming to the phase of the ca-se to which the gen­
tleman 's que tion relates, on the question of competition--

1\fr. SHACKLEFORD. Pursuing the quest ion further, if that 
does not meet t J:re gen tleman's approval, I desire to know whether 
he is opposed to legal regulations limiting contracts which a car­
rier of freight or passengers may exact from the shippers. 

:Mr. ADAMSON. Mr. Speaker, I will be in favor of taking off 
all shackles from colilll;lerce, beginning at home, and encourage 
competition in this as in all other ·lines; and I declare here and 
now that if the trouble at the port of London were all that inter­
fered with the wealth and prosperity of -Our commerce it would 
flourish in every sea and prosper like a trust. Let us begin at 
home with regulatirig great corporations and destroy the condi­
tions which we have produced to support tJ.·usts, shackle com­
merce, and rob our people. 

Mr. SHACKLEFORD. Does not the gentleman know that all 
the hips coming from these North Atlantic ports have entered 
into a combination by which they have agreed that they will not 
ship this frei~ht unless this condition is contained in this bill of 
lading, and that the shipper ic:; powerless to ship except by those 
ships, and he must sign whatever contract is presented? 

Mr. ADAMSON. It was not only matter of general informa­
tion, but was elicited by a question of my own on the hearings, 
that people who are willing to go into business can compete with 
these ships. The flour men are not paupers; they are able to go 
out and build, buy, or charter ships, and the testimony was that 
the effort had been made to operate outside the provisions of this 
clause which is sought to be set aside, that independent ships 
were used without the objectionable clause, that the results were 
not satisfactory, and all who had attempted it subsequently acqui-
esced in this arrangement. · 

Mr. LAWRENCE. 1\Ir. Speaker, will the gentleman yield to 
a question? · 

Mr. ADAliiSON. Certainly. . 
Mr. LAWRENCE. The statement has been made that this 

provision is a discrimination against American consignors alone? 
:Mr. SHACKLEFORD. North American. 
Mr. LAWRENCE. I want to ask if any reasons were given 

for that discrimination against American consignors; whether we 
get any special benefits or privileges by reason of this clause 
which is inserted in the contract? 

1\Ir. ADAMSON. The matter was thoroughly explained in the 
hearings-that if there are provisions in the bills of lading from 
~ orth Atlantic ports different from provisions in bills of lading 

. from other ports, they are to be accounted for in various ways. 
There are different conditions; there are different sized ships; 

the character of the freight ca.rried is largely different; freight 
charges are higher than from our ports; the volume of 
business is largely different, and in addition -to that the ques­
tion raised by another gentleman about its not prevailing at other 
ports of EuTope was accounted for in this way: That at all the 
other ports inquired of where ships were arriving there were other 
charges and conditions tantamount in the general average to 
these charges and conditions; and as the gentlemen have asked 
those questions I will say just now that if we were to believe 
half of the terrible things said by the proponents of this bill about 
the condition,s at London, or believed half their prophecies about 
what they imagine their profits would be if this-bill were passed, 
the trade of that metropolis would perish. There would not be 
half a dozen ships unloading there in a year. 

They would go to the other ports, if such great advantage 
existed in favor of those other ports. But the instance cited by 
the gentleman from Minnesota [I\Ir. TAWNEY] about New Or­
leans and Cuba demonstrates that all these commercial interests 
are alert, looking out for the slightest difference in cost or ad­
vantage at different ports and by different lines. These things 
are not done in a corner. They would be discovered, and to my 
mind this constitutes an unanswerable argument against the 
overweening demands and supposed reasons given for the pas­
sage of this bill. 

Mr. GAINES of Tennessee. I should like to ask the gentleman 
a question. I understood my friend to._ say just now that the flour 
men are the only men interested in this bill. 

' Mr. ADAMSON. Yes. 
Mr. GAINES of Tennessee. Now, I will ask the gentleman to 

turn to page 4 of the minority report and he will see this language: 
The agents and attorneys for the millers and lumbermen, who alone ad­

vocated this bill before the committee, stated se"eral times.· 
And so forth. This report is signed by the gentleman from 

Georgia. I will ask him to explain now how it is that he says 
that the wheat men or flour men are the only advocates of this 
bill if his other statement be true. 

Mr. ADAMSON. The wheat men are not advocating it. 
Mr. GAINES of Tennessee. The flour men, then? 
Mr. ADAMSON. Myunderst.andingis that the flour industry, 

imagining, from the shape in which their goods are prepared for 
shipment and the way they are handled, that they can not, per­
haps, have as much advantage from existing shipping arrange­
ments as all the other jnterests in om· vast commerce that are 
acquiescing in it, imagining that it is cheaper for them to come 
to Congress to pass a bill to feed and clothe them and tl·im their 
corns and cut their toe nails than it is to come out hone tly and 
get some ships and go into the business on a better basis, are ad-

. vacating the passage of this bill. 
Mr. GAINES of Tennessee. My friend signed a minority re­

port in which he states that the lumbermen are also interested 
in it. 

Mr. ADAMSON. The gentleman certainly did not hear my re­
marks. I began by saying that the lumbermen originally appeared 
before the committee. · 

Mr. Speaker, as .I have said this much I will say further that 
as I understand the difference between existing conditions and 
proposed conditions at London, it is tantamount to the celebrated 
difference between " tweedle dee and tweedle dum." 

In-the years agone, when limited commerce sent small ships and 
very few of them to the London docks, which under certain im­
memorial customs, ·usages, and statutes were unloaded through 
small craft and antiquated methods, local tribute was levied and 
collected on all incoming cargoes, which, when delivered over the 
ship's rail, relieved the carriers of responsibility. 

Those conditions would still prevail but for the fact that larger 
commerce and larger vessels, making time more valuable, have 

. justified the carrying tl·ade in compounding with local authori­
ties and interests on such terms as enable them to contract with 
our exporters, not only for the fJ:eight, but for the unloading, 
assorting, safe-keeping, and delivery in drays, vans, boats, or 
cars within a much longer time and at a much smaller cost than 
ever prevailed before or could prevail now outside the provisions 
of the contl·act sought to be prohibited by this bill. 

If the contract of lading be not .made, consignees may receive 
their goods free of terminal charges, if ready to receive them, 
along ship side in twenty-four hours after the arrival of the ship. 
If after twenty-four hours, which is :usual, they pay 4s. per ron. 
The contract avoids the 4s. and collects 1s. 9d., extends the time, 
and preserves, assorts, and delivers the goods. It is conceded 
that if contl·act be prohibited carriers can add either the 1s. 9d. 
or the 4s., or both, or any other sum, to the freight rate. It is 
immaterial and hacknied to inquire who pays any tax on com­
merce. It is ea ily shifted. 

The investigations of Ambassador Choate and the report of the 
royal commission are conclusive to my mind . 

If all the people with all the capital engaged in our magnifi­
cent foreign commerce, except the millers, are satisfied with ex­
isting conditions, I think the miller ought to be content without 
seeking to jeopardize all other interests in their transactions 
around the world. · 

The earth is large· and round, the ocean wide and open, ship­
builders, shipowners, and ship operators are alert and anxious for 
work; the mill owners could manage to build, buy, or charter 
ships and demonstrate the facility with which they could enter 
the port of London and distribute therefrom to the discomfiture, 
if not the annihilation, of the present carrying sharks and trusts, 
instead of abusing the powers of Congress to discourage resort 
to honest competition. · 

Not only an enthusiastic admirer of our commerce, great even 
as now handicapped, but also languishing for lost opportunities 
and grieving in contemplation of our incomparable greatne s, 
wealth, and glory, cut off bytheemasculationdeliberately wick­
edly, and sordidly inflicted by the policies inaugurated and per­
sistently continued by the Republican party, I oppose this bill 
because the obstacles to our prosperous commerce do not exist in 
the port of London nor any other foreign port, but are found 
armed, insuperable, and suicidedly self-imposed at every port of 
our own country and on every inch of om· border. Among all . 
our people supporting this condition, whether from avarice or 
ignorance, none can be found more stolid and persistent nor more 
indifferent to the interest of their fellowman than the promoters 
of this foolish measure. 
. If men who pretend to statesmanship and profess patriotism 
would cease to stick in the bark when the heart of the tree is 
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involved I would invite them to go with me to London with a cargo 
of flour, on a voyage fraught with more promise to their con­
stituents than ever signalized any of the seafaring ventures of 
old, when fabulous fortunes rewarded the accidental in-vestments 
of obscure persons. We would carry a shipload of flour on one of 
the modern ships of mammoth capacity, carrying more flour than 
a century ago could cross the ocean in a year in all ships. 

If oux friends were dubious about signing a contract, I would 
consent that we charter a ship or build or buy one. When we 
entered the Thames and came as near L ondon as the mighty ship 
could approach, we would yet be many miles from the ports and 
harbors governed in antiquity by the ancient customs, ··statutes, 
and craft, contended for here. We would not stop, however, to 
strain at gnats while we were swallowing whole troupes of camels 
without any trouble. · 

We could afford to pay anything that anybody charged from 
mid ocean to the warehouses in London, and if we had sense and 
hcmesty enough to recognize the old adage that '' fair e:rehange is 
no robbery," we could demonstrate to our people, some of whom 
have been long deluded, that if we buy from other people at a 
fair pr ice we could sell our flour much .more rapidly and at a 
much better price. 

In a short time, having loaded our shtp from the proceeds of our 
flour with goods of every kind valuable to our people and calculated 
to make profitable returns for the venture and insuring wealth 
and independence to those engaged in the enterprise, we would 
set sail on the return voyage. Until we sought to enter a port 
of our native land, " The land of the free· and the home of the 
brave,'' so called, the land where great States and Territories pre­
sent the most perfect example and unanswerable argument for 
free trade the world ever saw-a land whose administration pro­
fes es more honesty and practices more hypocrisy than any the 
world ever saw, which offers less encouragement and demands. 
more concessions from others than any the world ever saw, all 
of us flour men, reveling in the wealth afforded by that cargo 
r are and novel in our waters, would be riche:r than Crcesus; but) 
alas~ when we seek to domesticate our wealth we are ban:e<ifrom 
home and can only communicate our riches to our native land by 
p-arting with from 50 to 75 per cent thereof. 
- Whe)l in our chagrin we look around for somebody to reproach 

we find that all the fellows who are cutting up about the condi­
tion have persistently and insistently, and either maliciously or 
stupidly, contributed to bring it about. If they could rid their 
mincts and hearts of the cupidity or stolidity, whichever it be, 
which blunts their sentimentality I would remind them that the 
stricken eagle stretched on the plain finds that-

Keen were his pa;ngs, but keener far to feel 
He nursed the pinion that impelled the steel 

If that proud bird, pierced by the shaft of death, had been en­
dowed with a human soul, claiming kinship with the skies, neither 
his own death nor hiB conscious responsibility therefor could 
have produced half the poignant remorse that would have come 
to him if he had r ealized that either his wickedness or folly had 
involved in hi own destruction the ruin of his fellow-creatures. 
He :who tinkers and temporizes with small and doubtful difficul-· 
ties at the port of London, while favoring at our own port.s bar­
riers between our trade and -the commerce of the world, whether 
wickedly or stupidly, robs his fellow-men and robs himself also, 
unless be be one of the favored b eneficiaries in whose behalf the 
functions of gov.ernment are prostituted to the robbery of others. 
While others may vote as they ~ unless additional light il­
lumine 'lily mil;ld, my vote shall emphasize the theory that when 
Congress undertakes to change port conditions for the benefit of 
commerce, it ehoold begin not at London, but at home. Verily, 
if our people would sell to others, we must also buy something. 
'" The liberal soul shall be made fat." 

Mr. SHERMAN. Mr. Speaker, how much time did the gen­
tle'iuan consume? 

The SPEAKER. Fifteen minutes. 
Mr. SHERMAN. I yield ten minutes to the gentleman from 

Pennsylvania [Mr. WANGEn.], a member of the committee. 
:Mr. WANGER. Mr. Speaker, I should be most happy if I 

could contribute substantially to the information of the House 
respe-cting this question. I confess with considerable humility 
that I fail to comprehend this question thoroughly in all its de­
tails nor do I understand why there is such vigorous insistence 
upon improved conditions for American producers if this measure 
passes. So far as I have been able to comprehend the question, 
it seems to me that the logic of facts is strictly against this meas:. 
ure ; that the interests of American farmers and millers and all 
other American exporters have been most substantially served by 
the adoption of' the so-called London clause in bills of lading, and 
that we are taking a leap in the dark, the effect of which no man 
can foresee, if we legislate ..to prohibit the freedom of contracting 
8..':5 is provided in the measure. 

Now, let us consider wh-at led to the adoption of this clauser 

There are but few dock-companies in London. They have mo­
nopolistic privileges conferred by acts of Parliament, the terms 
of which are uncertain and are variable except that they are ex­
treme, largely by reason of the endeavor of Parliament to en­
courage and reward the construction of the great docks and to 
confer still higher privileges upon the barge men in maintaining 
the time-honored preference which was accorded to these people. 
The result was that -the shipping conditions of the port of London 
were so uncertain as to the charges which might· be imposed upon 

·steamers, that it was an undesirable port for shipowners, and aS" 
a result the American exporter was not offered the same shipping 
opportunities and favors to London as he was in other ports. The 
ship companies of this country believing that it was a desirable 
port of entry, sought to overcome the difficulty and to r emove _ 
the uncertainty, and th-erefore formed a combinati-on, as has been 
suggested, and came to an agreement with the dock companies 
whereby a great reduction of dock charges was secured. 

Mr. TAWNEY. Will the gentleman permit an interruption? 
Mr. WANGER. Certainly. 
J\-1r. TAWNEY. What proportion of the number of ships enter­

ing the port of London come from the United States as against 
the rest of the world? 

Mr. WANGER. Well, not nearly as large a proportion of 
ships as there is proportion of tonnage, because th-e ships which 
go from the United States have grown to be the great monsters 
among the carrying ships, whereas the numbers which come from 
other -countries are largely small craft and tramp steamers. 

Mr. TAWNEY. What proportion of the cargoes? 
Mr. WANGER. Why, in the item of flour in the year 1900 

1,170,000 hundredweight was carried there from North American 
ports under these conditi<ms, and only 17'8,000 hundredweight was 
brought from all the other quarters of the world, Au,stralia in-
cluded. · · 

Mr. TAWNEY. Will the gentleman pardon an interruption? 
Last year our exports of ·flour to the port of London fell off 
1,800,000 barrels, while there was imported from Australia 
1,100,000 hundl·edweight. 

::Mr. WANGER. One million barrels of American flom· is a mere 
figment in the large volume of American shipments to the port of 
London, and at the time to which the gentleman refer&-and if his 
statement amounts to anything it means that our trade with 
London, has declined-which is disproven by the fact that during 
.that year the Atlantic Transport Company contracted for the 
construction in this country of two of the mightiest of freight 
ships to engage in the world's commerce, and these ships are now 
on the stocks building. 

Mr. TAWNEY. For what companies? 
Mr. WANGER. For the Atlantic Transport Line. Now~ let 

me res11IIle. where I was when interrupted. In order to make 
shipping to 4>ndon desirable, the North American steamship 
companies got special rates from the dock companies, so that there 
might not be this freedom from charge on the one hand and ex-· 
orbitant charges if. the goods did not happen to be delivered 
within twenty-four hours. That there might be an intermediate 
reasonable charge, and the American ship companies, or, m or e ac­
curately speaking, the companies engaged in shipping from North 
American ports, contracted with the dock companies that they 
would enlarge the capacity of their steamers and multiply their 
numbers if these concessions were conferred by the dock com­
panies; and it was on account of that very London clause that 
shipping to London became popular, that shipowners were will­
ing to undertake to ca-rry eargoes there, and that American flour 
manufacturers and other exporters got more favorable conditions 
than they had enjoyed theretofore, and that London became a 
favorite in tead of an undesirable port of destination. 

Mr. TAWNEY. Will the gentleman answer a question? 
. Mr. WANGER. Why, certainly, if I have time. 
·Mr. TAWNEY. What concession has the London Dock Com­

pany made to the steamship companies by or under the London 
landing clause? 

· Mr. WANGER. They have agreed to a uniformity of expense 
under seventy-two hours and to eertain other conditions which 
affect ordinary ships. 

Mr. TAWNEY. How does that condition, then, affect the 
freight under the London landing clause? Was the shipper 
charged for what the steamship companies prior to it were paid 
10 pence to do and now they are paid 1 shilling and 9 pence to do 
it? How does that help the American shipper? 

Mr. WANGER. When the dock companies only charged 10 
pence per ton it was for goods taken away within twenty-four 
hours, and when those goods were not removed within .twenty­
four hours the charge was quadrupled or quintupled. · 

Mr. WILLIAMS of Mississippi. Four shillings per ton. 
Mr. WANGER. Yes; 4 shillings per ton. The gentleman is 

right. In other words, the shipping people under the conditions 
prevailing in the port of London were in a position of not knowing 
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whether the charges would be nominal or whether they would 
be confiscatory, and naturally charged the exporters a rate of 
freight to guarantee them against loss under the most adverse 
conditions, whereas at this time exporters and shipowners know 
that only a reasonable charge will be made. I say reasonable, 
because no testimony has been offered to show that it is unreason­
able, and the entiTe opposition has been based upon the insidious 
argument that the London clause is exceptional, without the 
candid acknowledgment that the conditions which led to its 
a"tloption were exceptional, and that it secm·ed freedom and was 
in liberation instead of being in oppression of American trade 
with the port of London. · 

[Here the hammer fell .] 
Mr. SHERMAN. Mr. Speaker, I now yield to the gentleman 

from Pennsylvania [Mr. ADAMS] for ten minutes. 
Mr. ADAMS. Mr. Speaker,Iaskthe attention of my colleagues 

while I submit a few reasons why this legislation should not pre­
vail. It is a sotmd doctrine of legislation that existing statutes 
should neither be repealed nor amended unless they are working 
badly and in response-to some large demand on the part of the 
people who are interested in the operation of the law. 

Let us look and see if any such reason exists under the present 
circumstances. The gentleman from Minnesota (Mr. TAWNEY] 
in his opening remarks says that this was a con:t:lict between the 
shippers and the common carriers at sea, in which their respec­
tive interest-s are at stake. I do not think that statement will 
bear investigation. In fact, inside o.E two minutes after the 
statement was made it was contradicted by the pertinent ques­
tion by members on the floor of the House, in which it was shown 
that some of the interests whom he quoted-the packers at Chi­
cago and the exporters of lumber-were not interested in this 
legislation. 

Mr. TAWNEY. It shows that they changed their minds. 
Mr. ADAMS. I have but ten minutes, Mr. Speaker, and I ask 

not to be interrupted. There is no demand from all the exporters 
in the United States for the amendment which is proposed by this 
bill. When we come down to the hard facts, there is no interest 
asking that this amendment be made except by the exporters of 
flour in a certain locality of our country. 

In support of this statement it is significant that after all the 
publicity given to the proposed legislation no shipper of any other 
class than that of the exporters of flour appeared personally or 
by representative before the committee. to which the bill was re­
ferred. Some petitions·were filed from commercial bpdies in sev­
eral American cities and from boards of trade interested especially 
in the shipment of flour. The methods by which such petitions 
from such bodies to Congress are prepared are too well under­
stood to require comment. In a broad business question of this 
sort it seems to me that the statements of those who represent 
every species of export are the ones to carry most weight. 

In this connection I will quote the resolutions of the Philadel­
phia Maritime Exchange, which is composed of all the leading 
shippers and exporters from the city which I have the honor in 
part to represent, and which certainly should have great weight, 
representing their views, with the members of this House: 

. THE PlnL.ADELPHIA MARITIME ExCHANGE. 

To the hcmm·able the Senate and the House of Representatives 
of the United States in Congress assembled: 

At a stated meetin"' of the board of directors of the Philadelphia Maritime 
Exchange, held the 27th. day of January, 1902, the following preamble and 
resolution were unanimously adopted: ' 

Whereas the attention of the Philadelphia Maritime Exchange has been 
directed to Senate bills 1791 a.nd 179~ and to corresponding bills in the House 
of Representatives, 4424 and 9059, having for their object the amendment of 
the act of FebruAry 13, 18931 commonly k-nown as the Harter Act; and 

Whereas the Philadelphia Maritime Exchange is of the opinion that the 
legislation sought by the bills is unnecessary, and the terms of the measure 
are so drastic as to be of questionable policy. and, furthermore, in the opin­
ion of this exchan15e, it would be of doubtful expediency for Congress to in­
tervene in a question of this kind, which appears to be one :tJarticularly con­
nected with us.<tges at different ports not within the juriSdiction of this 
country: Thereforet be it 

Resolved, That it IS the sense of the Philadelphia Maritime Exchange that 
the passage of bills 8.1791 and 1792 and corresponding bills H. R. 4424 and 
9059 now before Congress would not be in the best interests of the commerce 
of this country, and the defeat of these measures is therefore earnestly rec­
ommended. 

GEO. E. EARNSHAW, President. 
Attest: 
[SEAL.] E. R. SHARWOOD, Secreta1-y. 
PHILADELPHIA, January ~7, 19()g. 

Now, Mr. Speaker, the Harter Act was passed with the consent 
of both the common carriers and the shippers in 1893. It has 
worked successfully without complaint and has been satisfactory 
to all parties. We should hesitate a long time before we upset 
conditions so favorable and which have prevailed for ten long 
years in our export trade. 

There is another rea on, and that is that this bill is practically 
to regulate the port charges in the city of London. -There are 
other ports in England where there is no complaint made. It is 
proposed that the Congress of the United States shall enact an 

amendment to our statutes as they exist to-day to regulate the 
local port charges of th.e city of London. I doubt myself the pro­
priety of the Congress of the United States legislating for English 
port charges. Have we any protest here from English consignees? 
None whatever. The millers are their own consignees in London, 
and so are the lumbermen. 

So you have your own people simply coming to the American 
Congress to upset the regulations of trade. These charges in Lon­
don are not imposed for the benefit of the steamship companies; 
they have grown out of the pe:mliar conditions that exist in the 
Thames. Owing to the smallness of that river and to its want of 
depth, the great steamships which have come into competition in 
the transportation of goods can not unload with barges in the 
Thames. For that reason these docks have been built, and they 
can oilly enter at high_ tide, and they must wait until the recur­
rence of high tide before they can go out. While they are in these 
docks the old method of delivering freight in conformity with the 
rule that when the cargoes went over the ships' side the respon­
sibility of the carrier ceased became impossible. With the en­
largement of the ocean-going steamers goods must be put in the 
hold as soon as received, and when taken out and placed on the 
dock theymust be sorted, and it is for this extra work that this 
compensation has been made by the party. 

Owing to the changed conditions in commerce this work on the 
dock has increased. Years ago, when steamers were much 
smaller in size, the cargo was limited in the variety of its con­
signments and therefore more easily delivered to the consignees. 
With the increased tonnage of ships, one shipper of to-day on the 
modern steamer will have in one lot a greater shipment than 
could be put aboard a small ship of the past. It frequently hap­
pens now that a steamer will have a cargo from as many as eight 
hundred or a thousand shippers and intended for a thousand or 
more consignees. These have to be assorted in order that they 
may more quickly be distributed to their respective destinations. 
The dock charges cover all this at a much lower rate than the in­
dividual consignees could perform the similar work at their indi­
vidual cost, and the practical result is that the dock charges are 
less to-day than they formerly were. To take away the individual 
right of contract from the shipper and common carrier, to exclude 
these dock charges, in the minds of many would be unconstitu­
tional and utterly unwarranted. 

To refer to some of the legal aspects of this case, the millers 
claim that under the Harter Act the vessel can not contract against 
her duty to make proper delivery; and that as proper delivery im­
plies separating the various consignments) the vessel owner can 
not contract against his obligation to perform that duty. But it 
m1.i.st be remembered that the Harter Act considers only loss or 
damage arising from improper delivery. If the goods are specific­
ally injured through an improper delivery, the vessel is bound to 
pay for the damage; but there is nothing in the act to prevent the· 
parties from making any contract they please as to the payment 
of the expense of making a proper delivery; the act is concerned 
simply with losses caused by negligence. 

They say that the law of England requires that all cargo shall 
be delivered free of charge. This is not so. The act of Parlia­
ment provided that the waters in artificial docks should at all 
times be as free to barges and lighters as were the waters of the 
river Thames, and that the goods discharged into the lighters 
arid barges should be exempt from any payment. The court of 
Queen's bench division in the case of Borrowman, Phillips & Co. 
v. Wilson held that the London clause, which puts the charge 
complained of on the consignees, was enforceable because the 
parties had agreed to it in the bill of lading, and that they 
could contract themselves out of the custom of London or out of 
the statutory right if they wished to do so. 

The court did not put it on the ground which the shippers 
mention, viz, that the contract having been made in America 
the courts of England were bound to enforce it at London, al­
though against the laws of England. Neither the courts of 
England nor of any other country would do such a thing. The 
law which governs a contract as to performance, certainly so far 
as public policy is concerned, is the law of the place of perform­
ance, and the courts of that place would not enforce provisions 
against the public policy of that place because they were not pro­
hibited in the place where the contract was made. Our Federal 
courts habitually refuse to enforce in this country the most ex­
press stipulations made in foreign coup.tries where they are per­
fectly valid that the carrier shall not be responsible for the neg­
ligence of his servants. 

In the particular case referred to Mr. Justice Day went much 
further, and declared that the provisions of the London clause 
were very reasonable, and that it would be ridiculous to apply 
to modern steamers old customs which might have been v-ery 
proper for small vessels and small cargoes. 

The shippers of flour further claim that the London dock charges 
are discrimination against American shippers. As a matter of 

. 
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fact this does not exist in the case under consideration, because all 
North American exports are treated alike whether they go by 
American or Canadian lines. In further evidence, despite all 
statements to the contrary, the Peninsular and Oriental Steam 
Navigation Company, one of the largest steam navigation com­
panies plying to the Orient; the Continent, and England, have a 
similar clause to the "London landing clause" on their bills of 
lading. A bill of lading of that company of as recent date as 
February 1, 1902, issued at Marseille,·contains the following 
clause: " The expense of dischargi.ng from the steamer and manip­
ulating to be borne by the goods at the rate of three-sixths per 1,000 
kilos (the equivalent of a ton.)" It will be noted that this is a 
greater charge than the London landing clause. The term 
"manipulating" covers the work equivalent to that done under 
the London clause. 

But there is a stronger reason than all this. It is proposed to 
compeW. the common carriers to put the charge on the cargo and 
make it a part of it. If you did this, you would put it in the power 
of any unfriendly-nation wishing to enhance the interests of its 
steamship companies, by putting on local port charges, to compel 
our people, should they be forbidden to exempt that by a contract 
or bill of lading, to make a disc1·imination against the American 
exportation and against the American steamship companies that 
would ruin us in competing with vessels flying a foreign flag. 
This, to my mind, is one of the most serious questions involved 
in this amendment. . 

Why, sir, taking into consideration the one interest that has 
complained, where can be the great hardship in the exportation 
of flour when from 1890 up to 1{]00 the exportation of flour to the 
-port of London has increased 70 per cent? There is not a man 
within the sound of my voice who does not know that under such 
conditions as the gentleman from Minnesota would have us be­
lieve exist no such increase could take place at the port of Lon­
don; for if such conditions existed, the importation would be 
driven to other ports of Great Britain. 

It is a self-evident proposition that where conditions are oner­
ous prosperity can not exist. But they are not onerous. They 
are for the advantage of the shippers, who are deriving advan­
tages from the London dock charge, from warehousing, and from 
the assortment of the freight, whereby the cost of assorting 
freight is reduced to what it was under former conditions. In 
the old days each consignee had to send his stevedores to the dock 
and receive the freight by lighters and take it away. Under 
present conditions it is allowed to remain seventy-two hours, and 
when it comes to taking it away, either by rail or by barge--

Mr. TAWNEY. Will the gentleman permit a correction right 
there? The consignee is not allowed seventy-two hours after the 
goods are assorted, but seventy-two hours from the time the ship 
is reported. 

Mr. ADAMS. How long does it take the ship to come up? 
Mr. TAWNEY. From eight to eighteen hours.' 
Mr. ADAMS. Then I take eight from seventy-two and it leaves 

sixty-four hours. The gentleman will have to · advance some 
stronger reason for overturning the existing rules of transporta­
tion--

Mr. TAWNEY. No-
Mr. ADAMS. I can not yield further. 
Mr. TAWNEY. I desire to correct the gentleman. 
The SPEAKER. Does the gentleman from Penm:;ylvania [Mr. 

ADAMS] decline to yield? 
l\ir. ADAMS. I decline. ·I did not interrupt the gentleman 

when he was speaking. · 
Mr. Speaker, in conclusion, there is another point to which I 

will call the attention of my colleagues. Our country is passing 
through a _period of territorial and commercial expansion. With 
the increase in our manufactures and agricultural products it is 
es ential that we obtain new markets. We are legislating and 
doing everything in our power toward this end. We are inaugu­
rating reciprocal trade relations. We are enacting laws to en­
lai·ge the trade with our insular possessions. We are doing every­
thing in a financial way to facilitate the transactions of our 
m erchants, and it especially behooves us that we pass no legisla­
tion that would hamper in ~ny way the facilities of our shippers 
and exporters, which. after all, would be the greatest factor in 

-the promotion of the increase of the commerce of our country. 
[Applause.] 

Mr. SHERMAN. I yield ten minutes to the gentleman from 
Texas [Mr. BURLESON]. Will that be sufficient for the gentleman? 

Mr. BURLESON. I think so·; but it may not be. 
Mr. Speaker, prior to 1888 the antiquated methods and cus­

toms which had obtained in the port of London for more than 
three centuries controlled the unloading and landing of all freight. 
At that time the shipping interests of America in this port had 
developed to such an extent that the officials or authorities in 
charge of the port found themselves unable to grapple with the 
problem of handling this freight. 

The volume of commerce and the manner of its transportation 
from the North Atlantic ports going to London had assumed 
phases presented by the shipping interests of no other country 
upon earth. Colossal vessels had been constructed for the pur­
pose of ·carrying this volume of commerce, which was flowing 
from the United States to the port of London. So large were 
these vessels that if old methods of unloading were to continue 
it would require weeks to unload one cargo. If these antiquated 
customs with reference to the unloading and handling of freight 
were· to continue it was patent it would be impossible for this 
volume of trade from the North Atlantic ports to London to con­
tinue. At this time the American shipowners--

Mr. TAWNEY. Will the gentleman kindly describe the con­
ditions which existed prior to 1888, so that we may see whether 
he understands what they were? 

Mr. BURLESON. The conditions, as far as the physical facts 
a1·e concerned, which existed prior to 1888 were substantially 
·what they are now, with the exception of the marked changes 
which were brought about by the union of American shippers--

Mr. TAWNEY. What were those changes? 
Mr. BURLESON. They are changes in the method of handling 

the freight at the port; its unloading and landing and provision 
for it are embodied in every bill of lading now given by one who 
wants to ship through freight to London. 

Mr. TAWNEY. Is the gentleman aware that this change 
simply means that instead of the steamship company paying the 
dock company for doing the work, the steamship company does 
identically the same work itself and charges more for it than was 
charged before? 

Mr. BURLESON. I am not aware of that. 
Mr. TAWNEY. That is the fact. 
Mr. BURLESON. On the contrary, I will show that there is 

absolutely no complaint, so far as freight charges are concerned, 
from any person in .America attempting to ship goods from the 
North Atlantic ports to the port of London. On the contrary, 
the American shipowners took up this matter with the owners 
of the London docks, and after great persuasion prevailed upon 
them to enter into certain contracts which have brought about 
present conditions, one of these conditions being that the so-called 
''London landing clause" is embodied in every bill of lading 
given to a shipper in the United States who wants to ship from a 
North Atlantic port to the port of London . . 

Mr. RICHARDSON of Alabama. Will the gentleman allow 
me a question? 

Mr. BURLESON. Certainlv. 
Mr. RICHARDSON of Alabama. Does not the gentleman 

know it to be a fact that the shipowners, a long time before the 
London clause was adopted, paid those charges themselves with­
out complaint-paid them by agreement? 

Mr. BURLESON. Certainly; and right now the 1s. 9d. does 
not cover all the cost of unloading, landing, assorting, and shel­
tering freight preparatory to its delivery; in .fact, the hearings 
disclose it covers only 60 per cent of this cost, and 40 per cent of 
the same enters into and constitutes part of the freight charges 
between North Atlantic ports and the port of London. 

That is unquestionably true; and I hope to demonstrate, if I 
can proceed without further interruption, that the sole ground of 
complaint is to the character of the charge, and not to the charge 
itself; in fact, an objection to a mere method of bookkeeping; . 
and that if existing conditions are disturbed it will disarrange 
the traffic arrangements existing between the shipowners in this 
country and the dock owners at the port of London to such i).n 
extent that 70 or 75 per cent of all character of goods and produce 
going to London will be materially affected; in fact, all freight 
going from this country to London, with the exception of flour. 

As I was stating, these colossal vessels were constructed, and 
if tb,ese antiquated methods with reference to the unloading and 
landing of the freight were to obtain, it would take from two to 
three weeks to unload one of them. 

[Here the hammer fell.] 
Mr. BURLESON. Mr. Speaker, I will ask the gentleman from 

New YOl'k to yield me an additional five minutes. 
Mr. SHERMAN. I yield five minutes m ore to the gentleman. 
Mr. BURLESON. The American shipowners, with a view of 

overcoming this trouble, took the matter up with the owners of 
the London docks and, as I have stated, matters culminated in 
the execution of a contract out of which has grown this custom 
or practice with reference to the London landing clause in 
American bills of lading. One of the arguments used by the 
American shipowner as a means of persuasion to the London 
dockowner to enter into the contracts I have mentioned was the 
assurance that it would materially increase the freight from the 
North Atlantic ports to the London port. How well that ex­
pectation has been realized. 

Since 1888 there has been such a material increase that whereas 
then there were only ten millions of hundredweight going from 

• 
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American ports in 1900 from the North .Atlantic ports there~ 
were seventeen millions of hundredweight going to Great Britain 
through the port of London. For thirteen years these contracts 
have been executed, the London landing clause placed in each 
bill of lading. and no complaint has been heard from any quarter 
with reference thereto. Now, suddenly it is all wrong. Why? 
What is 'the basis of complaint? Is it that by virtue of these con­
tracts embracing the London clause that an excessive freight 
tariff is levied on flour between the North Atlantic ports and the 
London port? No. 

On the contrary, in the hearings before the Interstate and For­
eign Commerce Committee on this bill, the gentleman who was 
selected by the flour-milling interests of this country to speak for 
them in advocacy of this measure had the statement repeatedly 
made in his presence, and he didnotattempttocontrovert it, that 
the frE-ight rate on flom·. having added to it the 1 shilling and 9 
pence provided for in the London clause, between the North .At­
lantic ports and the London port was lower than from any other 
port in the world. 

When asked the question then why, if they did not want a 
reduction in the charge, they wanted a change, the only reason 
that was assigned-and I challenge the gentleman now to give an 
additional one-as stated by this witness, was that the 1 shilling 
and 9 pence, as stipulated for by the London clause, was a fixed 
charge, and that they were perfectly willing to have it added to 
the freight charge; but they did not want it to remain a fixed and 
inflexible charge, but wanted it added as part of the freight charge, 
so as to place it upon a competitive basis. 

When the question was put to him direct as to whether or not 
the objection was not merely as to the form of the charge, a mere 
matter of method. of bookkeeping, the gentleman who was there 
representing the milling interests failed to satisfy the questioner, 
the· gentleman from New York [Mr. SHERMAN], that that was not 
the only objection which he had or could make. If they have no 
objection to the rate, then what is their objection? Do they object 
because they have not sufficient time to unload and land their 
freight? . 

Under these contracts now they are given three times the time, 
seventy-two hours, instead of twenty-four hours, which they 
were formerly given. Is it that unnecessary delay is occasioned 
at the port in the delivery of flour to London consignees? On the 
contrary, it has been conclusively demonstrated that one of these 
great ships co.n be unloaded under the present methods in four 
times as short a time as formerly obtained, or would obtain if this 
bill passes and a return was had to the antiquated customs and 
methods of the old days. 

Mr. T.A WNEY. Mr. Speaker, I know the gentleman does not 
wish to misrep1·esent the facts. 

Mr. BURLESON. Certainly not. 
Mr. T.A WNEY. But the gentleman }Ql.ows that they have not 

seventy-two hours after a ship is unloaded to come and get their· 
goods. 

Mr. BURLESON. Certainly I do, and I did not so state; I 
speak of the unloading of the ship. 

:Mr. T.A WNEY. That they had twen,ty-four hours after the 
ship was unloaded and the cargo was sorted, prior to the London 
clause. 

Mr. BURLESON. Oh, no. 
Mr. TAWNEY. Then why does the gentleman state that they 

have three times as much time now to get their goods after they 
are unloaded as before? 

Mr. BURLESON. I did not say after they were unloaded. I 
said they had three times as much time to unload these ves­
sels, and that they could be unloaded in one-third or one-fourth 
the time that they could be unloaded if old conditions obtained. 

Mr. ~fANN. Let me su~gest to the gentleman from Texas not 
to yield everything the gentleman from Minnesota claims, because 
a part of what he has stated is inconsistent with the facts. 

Mr. BURLESON. I understand the gentleman from Minne­
·sota. I will attempt to make myself more clear. One of these 
g1·eat ves els, under the terms of this contract with the London 
Dock Company, under present methods, can be unloaded within 
two or three days and can be reloaded and started back to New 
York upon schedule time. It would be impossible to do this if 
the a.ct in isted upon by the gentleman from Minnesota were 
pa ed and we weTe compelled to return to ancient methods. . 

But, Mr. Speaker, what is the real gtievance of the mill men, 
the flour manufacturers, against ·the London landing clause? As 
I have stated-and I want to be perfectly fair to them-they con­
tend that they d sire to convert this fixed or inflexible charge of 
1s. 9d. into a flexible charge by requiring it to be added to the 
fl·eight charge. thereby placing it on a competitive basis. 

But I fear that is not their only reason for urging this bill. Let 
us ee. Flour constitute as I now recollect it a little less than 
30 per cent of the North American imports into the London port. 
We are all aware that flour is prepared for mru:ket in either bar-

rels or sacks, and when exported and it reaches its port of destina­
tion it is easily separable from other parts of the ve el' cargo. 

Now, in ordinary course of trade, a ship carrying freight charges 
simply for carrying the freight, and when it reaches port and 
places its freight on the dock there its respon ibility ends, and 
the dock company assorts and delivers the freight thus unloaded 
and makes dock charges for same. 

Under the operation of the London landing clause the ships 
assume responsibility for the cargo after placing the same on the 
docks and do all the work commonly done by the dock company. 
Now, if this bill is passed, flour, because it is easily separable, 
might be able toe yape the 4 shillings per ton dock charge which 
would almost surely attach to the other 70 or 75 per cent of 
American goods and produce which is not so ea ily separated, but 
would require days for proper assortment and delivery. 

The retm-n to antiquated methods might benefit the flour trade, 
but we should not legislate in the inte1·est of one class. . 

Let us see further. 
It is an admitted fact that there is great rivalry between the 

exporters of wheat and the millers who are engaged in exporting 
flour. 

What effect will the passage of this bill have on the respective 
interests of the e rivals. and, indirectly, on another man who is 
interested and who is asking for no change of existing condi­
tions, in this particular at least-the producer of wheat? 

I will give you the answer to this query from the lips of the 
gentleman who appeared before the Committee on Interstate and 
Foreign Commerce representing the millers in advocacy of thiH 
bill. This gentleman, Mr. Herbert Bradley, of New York, was 
introduced as one perhaps more familiar with the actual work­
ings of the London docks than anyone else in this country. Hear 
what he says. Mr. MAL'ffl, a member of the committee, interro­
gated him: 

Mr. M.A.NN. Do YOU: think if the commercial clause­
And he meant the London landing clause-

were taken out that that would increase the shipments of flour and decrease 
the shiuments of wheat? 

Mr. BRADLEY. Ye , sir. 
Mr. RICHARD ON. That is the effect of it? 
Mr. BRADLEY. Yes. 
The CHAIRMAN. In other words, you would buy wheat cheaper in the . 

United States-the millers would? 
Mr. BRADLEY. No, sir; I do not think we would buy wheat cheaper, but 

we would be put on a b atter basis. 
The CHAIRMAN. How? Please explain that. 
Mr. BRADLEY. Because the consignees of the grain or the consignees of the 

flour figure on the total cost of that commodity laid down in London, we will 
say. Now, the freight rate averages. I think lam pretty close to it, at least 
5 and 6 cents and higher than that a hundred pounds cheaper than flour. 

The consequence is that every burden tp.a.t is put upon the flour is so 
much of a greater burden. We have got to compete with the world. It is 
not like any other market. For instance, you take the Australian flour. It 
is true there is a comparatively small quantity of Australian flour coming 
into London, but the price of Australian flour makes the price of our flour. 

This explanation, I contend, does not explain. The fact re­
mains that Mr. Bradley says if we pass this bill there will be le,s 
wheat exported. If so, there. will be more wheat on the Ameri­
can market. It is a fundamental principle of economics which 
govm-ns in a case like this. Unquestionably, if less wheat was 
exported and more wheat was thrown on the American market it 
would be to the millers' advantage and to the detriment of the 
American farmer who produces the wheat. 

For these reasons, Mr. Speaker, I oppose this bill. In the in­
terest of the shippers of 70 or 75 per cent of the goods and produce 
going into the London port, who will surely be saddled with the 
4 shillings per ton in dock charges on a large part of each ship­
ment if this bill passes and in the interest of the producers of 
wheat, whose opportunity to export same will surely be measw·­
ably endangered, I resist its passage. 

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. SHERMAN. I should like to suggest to the ge::dleman 
from Minnesota [Mr. TAW:NEY] that he occupy some of his time 
now. 

Mr. T.A WNEY. How much time has th~ gentleman from New 
York occupied? . 

Mr. SHERMAN. Forty-fi-ve minutes. 
The SPEAKER pro tempore. The ·gentleman from New York 

has one hour and thirty-two minutes remaining. 
Mr. TAWNEY. I have consumed an hour. 
Mr. SHERMAN. Four gentlemen in succession have already 

spoken on this side, and I should prefer that somebody on the 
other side should speak now. 

Mr. TAWNEY. There are very few on this side who wish to 
speak. There are~ two members of the committee who wish to 
speak on the affirmative side. 

Mr. SHERMAN. Will not one of them speak now? Then ws 
will bci.lance it up after that. · 

Mr. TA WN]i}Y. I think the negative side should occupy as 
much time as .we have before ;we occupy any more time. 
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Mr. SHERMAN. Very well. I will yi~ld, then, ten minutes to operation, into the·oceanfreights, possibly competition will lessen 

the gentleman from Texas [Mr. BURGESS] . these charges. That is impossible, for the reason that these 
Mr. BURGESS. Mr. Speaker, I will ask the Clerk to read a charges are fixed in a foreign port by conditions over ,which no 

letter which I send to the desk, and after it is read I wish to com- steamship line ·can possibly have any control, an~ it is a mere 
ment upon it. question of changing existing business conditions, prosperous and 

The SPEAKER pro tempore. The gentleman from Texas pre- healthy, in a wild effort to benefit some particular class of ship-
sents a letter in his time, which will be read by the Clerk. pers by fixing a limitation upon the right of private contract. 

The Clerk read as follows: The English courts have determined that this is unwise, that it 
GALVESTON DEEP-WATER CoMMITTEE, is unreasonable and injurious. Doubtless t.he American courts 

CoRNER STRAND AND TWENTY-SECOND STREETs, would determine the same. Then why shall the American Con-
Ron. GEORGE F. BURGESS, M. c., Galveston, ~l'ex., December 8• 1902• gress by legislative enactment infringe the right of private con-

House of Representatives, Washington. tract when the courts say and the facts show nobody is injured 
DEAR Sm·: As the representatives of the commercial or~mzation.S of the by it? Shall we legislate so as to possibly promote competition 

city of Galveston we beg to call your attention to Ho'use bill No. 9059, which that may benefit a particular class? If we commit ourselves to 
sookstoamend the Harter Act, and toa.sktha.tyou useyourinfluencetosecure that policy, where shall we stop in leo-is;:lation of this character? 
its defeat. We submit the following as some of the reasons why this bill o~ 
should not become a law: Mr. STEW ART of New Jersey. Will the gentleman yield for 

First. No nation, particularly one striving for commercjal supremacy, a moment? 
should restrict its merchants and ship agents in their right to contract Mr. BURGESS. Yes. 
against onerous duties imposed in a foreign port. 

Second. The bill, which it is claimed willavply only to theJ>Ort of London Mr. STEW illT of New Jersey. Is it not an outrage and vio-
and is aimed only at ship owners, is so sweepmg in its scope that it will affect lence upon private contract to impose this London clause in the 
Amer ican exports in a great number of ports. · tr ts · t th t f th N rth Atl ti h' ? Third. The American merchant should not thus be handicapped while his con ac agams e consen 0 e o an c s 1pper · 
commercial rivalsinothernationsareunrestricted intheirri~htofcontract. Mr. BURGESS. Do you contend that your shippers will not 

Fourth. Hardly any two ports are alike in their surroundings or are gov- have this to pay if this bill passes? 
erned by similar laws and customs; for these r easons the shippers and the M STEWART f N J Th t · t to 
shipowners from time immemorial, under the right of contract, have lim- r. 0 ew ersey. a IS no an answer my 
ited their ability to deliver!_at the end of the ship's tackle. - question. 

Fifth .. All legislation tending to subject shippers or shipowners to foreign Mr. BURGESS. I think it is. 
port charges will inevitably result in higher freight rates upon exports, and M STEWART f N · J M ti · h th 't · 
these increased charges must primarily be borne by the American shipper. r. 0 ew ersey. Y ques on 1B W e er I IS 

Sixth. The exports throu~h this port being largely of agricultural-prod- in violation of private contract to impose this obnoxious London 
ucts, the increased ocean freight rates caused by such a law would ultimately dock clause on the North Atlantic sl;ripper? 
have to be borne by the American producer. ·u·- BURGESS W ha t +-.. t til · d 

Seventh. The effect of this bill, should it become a law, would be to shift .n.L.L. • e ve go no conw:ac un one IS rna e, 
the burden of onerous laws and customs from consignees in foreign ports to have we? · 
the American shipper,_ notwithstanding the fact that the consignees in such The SPEAKER pro tempore. The time of the gentleman has 
J>Orts understand mucn better the local situation a.nd are in a better position expired. 
to protect themselves than their consignors. . 

'fhese are only some of the disadvantages that our experience as shippers Mr. TAWNEY. I yield thirty minutes to the gentleman from 
convince us will arise from the enactment of such a law. Alabama [Mr. RICHARDSON], a member of the committee. 

Veryrespectfnlly, R. WAVERLEY SMITH, Mr. RICHA.RrDSON of Alabama. Mr. Speaker, I have listened 
Chairman Galveston Deep-Water Committee and with attention to the remarks made by a number of gentlemen 

President Chamber of Commerce. who oppose the passage of this bill, and the result of their con-
Vice-President Galveston Cott;n ~~~~~:~oard of Trade. tention s~ems to me to be this- that the will of the shipowners 

B. ADOUE, should be substituted for the law that governs the foreign port 
Pre-Sident Galveston Ma1'itime Association. in the country where these ship companies were incorporated 

:Mr. BURGESS. Mr. Speaker, this letter comes from a high and whose flag they carry. That seems to me to be the conten­
commercial source in my section. It is written by men of char- tion. My purpose and my object, Mr. Speaker, so far as I can 
acter and ability, who have no interest at stake other than the do so in the limited time allowed to me, is to present what I 
furtherance of a great commerce from a great port, and that being believe to be the law in this case and what the effect of this Lon­
the case the letter is entitled to weight. · don landll:ig clause is as opposed to the law. When that is done 

Among the reasons thus briefly given in the letter one strikes and submitted fairly to the honest judgment and opinion of this 
m~ with peculiar force . This tinkering by legislation with the House, then I have no further interest in the subject, for it is 
right of private contract is always dangerous and can not be de- solely my idea of justice and right that influences me in this 
fended except upon the ground that the limitation sought to be important matter. _ 
placed upon the unlimited right of contract seeks to prevent a The bill under consideration and reported favorably by a rna­
stipulation which is oppressive and unconscionable. Safe and jority of the Committee on Interstate and Foreign Commerce 
wise statesmanship would go no further. The Harter Act pre- proposes to amend the first section of an act known as the '• Har­
vents a stipulation which would limit the liability of a steamship ter Act,'' passed by Congress in 1893. The first section of the 
company against its own negligence, but this bill provides that Harter Act, among other things, provides that it shall be unlaw­
it shall be prohibited from contracting with its shipper as t9 the ful for any shipowner, agent, or master to insert into any bill of 
method alone bywhichfreightshall behandledinforeignports, for lading any clause, covenant, or agreement which exempts the 
there is no contention here that these charges are oppre sive, shipowner from damages for negligence, and the absence of which 
that they are unjust, that they ought not to be paid, that they clause in the bill of lading would make the shipowner liable for 
are injurious to commerce. The contrary has been judicially the damages under the provisions of the cominon law. This bill 
ascertained to be true. proposes to amend said_ :first section of the Harter Act by enlarg-

This very question, three years after the process was established, ing the same by making it unlawful for any shipowner; manager, 
was taken in the English couTts and this clause tested, and the or agent to insert in any bill of lading or other shipping document 
courts decided that it was a contract in furtherance of the ship- any clause, covenant, or agreement jVhereby there is imposed on 
ping interests involved, that it worked to the advantage of both, the merchandise or consignees the payment of dock, landing, or 
that it was not unreasonable, that it was not oppressive, that it sorting charges, or charges of any kind for the discharge or de­
was not injurious to the shipper or to those involved, but almost · livery of the cargo of the ship, the payment of which is imposed 
necessary, the court says, to the expeditious transaction of the on the shipowner, his agent, or master, or any person other than 
commerce of the port of London. the consignees, by the laws or statutes or customs of the foreign 

Now, I woUld be the last one, if I knew it, to fail to vote for a country or countries to which such merchandise shall be trans­
bill that would add to the interests of the country to which I ported. 
belong; but before I go to tinkering with the rights of steamship In other words, this bill proposes to prevent the shipowner from 
lines, railroads, or individuals, I wish to see that I will benefit so using a bill of lading as to transfer from his shoulders the 
the commerce of the country I serve. The argument that it is a burdens of certain landing charges-outside of and in addition to 
steamship company or a raili·oad company or a corporation has freight charges- to the consignees of his ship's cargo, which 
no weight with a well-balanced judicial mind. It cuts no ice charges the laws of certain foreign ports require the shipowner 
with any man who wishes to do what is fair and right and best himself to pay. This bill has, in fact, Mr. Speaker, a specific, 
for his country. We ought not to refer either to the flour interest well·defined application. And while it reads upon its face as 
or the shipping interest or any other particular interest here on applicable to all foreign ports, yet in truth it- is in-tended to cor­
a great proposition of this kind. rect a trouble and mitigate an evil that alone exists at the port of 

The question is, What good will be done to commerce and ship- London, England, in connection with North Atlantic ship lines. 
ping by the pa sage of this bill? After a caref-ul investigation of Now, :Mr. Speaker, in order to make myself plain and under­
all the arguments that have been written in its favor, and of the stood, it becomes my duty to ·refer briefly to the history which 
report which has been wTitten in its favor, I fail to see anything creates the necessity and the reason for which· this bill is pre­
whatever_ ~yond the bare ~ontention that if you blend the nee- sented, and the object it has in view and the evil it propo es to 
essary eXlBtmg charges, built up by fourteen years of successful remedy. Hundreds of years ago the King of England, under his 
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royal license, granted to certain bargemen and lightermen cer­
tain immunities, privileges, and exemptions from the payment of 
certain charges and costs, by reason of services that these lighter­
men and bargemen rendered the King on the waters of the 
Thames. That exemption of costs and payment of charges was 
that these lightermen and these bargemen should enjoy the 1ight 
in the waters of the Thames to carry their lighters and their 

. barges along the side of the ships and have an overside or over­
rail discharge of their cargoes of the ships into these barges and 
lighters without the payment of other costs or charges save the 
freight bilL 

The first dock company of London was incorporated nearly two 
hundred yeru·s ago by the Parliament of Great Britain. These 
bargemen and lightermen, in view of the privileges that had 
been extended to them by the King of England, had sufficient 
power and influence in the Parliament of Great Britain to insert 
in the charter of the first dock company ever incorporated the 
same privileges and the same exemptions that they had enjoyed 
from the license of the King of England from time immemorial. 

Mr. GILBERT. What was the difference between the charges 
of the dock companies and the lightermen? 

Mr. RICHARDSON of Alabama. There was no dock company 
at the time that the King first granted this license. The dock 
companies were incorporated many years after these bargemen 
had enjoyed the license of the King. In order to make myself 
intelligent, I will read what this p1ivilege was. I read from the 
act of Parliament the provision which was inserted in the first 
dock charter, and which required the dock waters to be as free 
as had been the waters of the Thames: 

186. All lighters and craft entering into the docks, basins locks or cuts to 
discharge or receive ballast or goods to or from on board of any shlp or ves­
sel lying therein shall be exempt from the payment of any rates so long as 
the craft or lighter is bona fide engaged ifi so discharging the ballast or goods, 
and also all the ballast or goods so discharged or received shall be exempt 
froi):l any payment whatever. . 

This simply perpetuated the custom granted by the King to 
bargemen and lightermen. 

That was inserted in the first dock company's charter. That is 
the law ·to-day, and no man denies it. 

Now, in view of the fact that there had been a wonderful im­
provement and development in the transportation facilities of 
the sea-s, in the matter of commerce and the enlargement of the 
shipping facilities, the use of large steamships, etc., these ship­
owners, looking only to their own interests, in view of the fact 
that it was a great trouble and inconvenience to have the sorting 
of the cargo-as they were requir~d under the old custom to do­
on the decks of the ship; in view of the fact, looking to their own 
interests, that it caused delay when these barges and these lighters 
came alongside of the vessel and had an overside delivery; desiring 
to expedite the delivery of their cargoes in order that they would 
save time and money to themselves in returning-for another load; 
looking to these facts, the shipo-wners themselves adopted a plan, a 
policy of unloading their cargoes upon the quays of the docks, and 
doing that for their own convenience. It was done by an agree­
ment between the shipowner and the master of the dock. The ship­
owner bought so much space on the docks on which to discharge 
and deliver the cargo to the consignees. There the goods were par­
celed out or sorted, and he employed dock men to sort the goods, 
setting each consignee's parcel off to itself. The shipowner paid 
out of his own pocket all of these charges just as if he had deliv­
ered his cargo overside his vessel into the barges and lighters un­
der the freedom granted by the King of England. For their own 
pecuniary advancement and interest they did all of this. The 
London clause, as stated in the minmity report, was the imme­
diate result of this concurre"Q.ce of delivery and discharge on the 
quays of the dock between the shipowner and the dock company. 
That is not the fact. Mr. Choate in his report comments on it 
properly. He says: 

We accordingly find that until the introduction of the London clause into 
the bills of lading of the North Atlantic lines runnin~ to LondonJ in April, 
1 , and since then in all other trade. all such expenses m that port nave been 
paid by the shipowner. It comes out of the freight, as all expense of dis-
charge and delivery has always done. · 

For a considerable period prior to the introduction into the bills of lading 
of the London clause, t-he steamship companies discharging cargo on the dock 
quays (including the North Atlantic lines) had been paying the dock com­
pames for flour at the r ate of lOd. (20 cents) per ton, which they bore them­
selves without any attempt, so far as I have been able to learn, to put the 
whole or any part of it upon the owners of cargo. . 

The shipowners adopted that policy. What does Mr. Choate 
say in connection with that in connection with section 4 of the 
shipping act of the Parliament of Great Britain, 1899, which I 
will read? 

Mr. SMITH of Kentucky. I would like to ask the gentleman a 
question. I want to understand that point. 

Mr. RICHARDSON of Alabama. It is one of the strong points 
in this case, I think. 
· Mr. SMITH of Kentucky. I understand the large ships had 
been in the habit of unloading their cargoes onto ligh~rs and 
barges? · 

Mr. RICHARDSON of Alabama. Yes. 
Mr. SMITH of Kentucky. After the organization of the dock 

companies they stopped doing that and unloaded onto the dock, 
and then they paid these charges themselves? 

Mr. RICHARDSON of Alabama. They did; they paid them 
until the charge reached 20 cents per ton on flour. The barge­
men and lightermen, still active · and acute and farseeing as to 
their interest, got this clause further enacted by the Parliament 
of Great Britain, known as section 4 of the shipping act of Great 
Britain. It reads as follows: 
Extract j1·om me1·chant shipping act, 1804., chapte1· 60, 57 and 58 Vict01·ia, sec- · 

tion 499. 
( 4) If any goods are for the purpose of convenience in assorting the same, 

landed at the wharf where the ship is discharged~ and the owner of the goods 
at the time of that landing has made entry ana is ready and offers to take 
deilvery thereof, and to convey the same to some other wharf or warehouse, 
the goods shall be assorted at landing, and shall. if demanded, be delivered to 
the owner thereof within twenty-four hours after assortment, and the ex­
pense of and consequent upon that landing and assortment shall be borne by 
the shipowner. 

Then it was that these discharges were made on the quays and 
docks for a long time in advance of the London clause to promote 
the interests of the shipowners themselves. 

Mr. GILBERT. Since the enactment of that statute what are · 
the facts? Do the ships go up and unload themselves onto the 
dock, and are the services of the lighters and barges dispensed 
with? 

Mr. RICHARDSON of Alabama. The services of the lighters 
and barges are dispensed with. It is a substitute for the custom 
of over delivery into barges, and a substitute that the shipowners 
resorted to in order to benefit their own interests in matter of con­
venience and saving time. 

Mr. GILBERT. ·And the cargoes are unloaded on the dock? 
Mr. RICHARDSON of Alabama. They are unloaded on the 

dock. What does Mr. Choate say about that, Mr. Speaker? He 
made a judicial investigation; an investigation requested by our 
State Department. He made it as our ambassador to England. 
He says: 

While such was the custom of the port, if for his own convenience the 
shipowner dischal'ged the cargo, or any part of it, on the dock quay, the 
dock owners had a right to levy a charge upon it, and this charge, so far as 
I can learn, in the absence of any agreement to the contrary with the owner 
of cargo, has uniformly been pa1d by the shipowner, who1 for his own con­
venience, preferred to discharge it there instead of over s1de. 

Then, the law as it stands now regulating the discha~·ge of car- . 
g9es from ships at the port of London is: First, the consignee has 
the right to demand an over-side or over-rail_ delivery of his goods 
into the barges or lighters that come along the side of the ves­
sel, and this he is entitled to without the payment of any costs or 
charges for delivery. He pays the freight bill. Second, if the 
shipowner discharges the ca1·go on the quays of the docks, then 
the consignee has the right, within twenty-four hours after his 
goods have been sorted on the dock, to demand his goods, paying rio 
costs or charges save the freight bill. No gentleman on this floor 
will deny this to be the law of Great B1itain. 

Then the question is, What did the shipowners do to get rid of 
these two frowning and easily understood statutes that caused 
them to pay landing charges? They put their heads together and 
they devised-they concocted the most unjust, inequitable, and 
unfair clause that I have ever known to be put into any bill of 
lading, an outrageous imposition on the industries of our 
country-what is known as the " London landing clause." That 
simply does this; it pretends to be a contract which I want to 
discuss for a little while. I will first read the London clause: 

Lmdon clause (A).-The steamer owners shall, at their option, ba entitled 
to land t he goods within mentioned on the quays or w discharge them into 
craft hired by them immediately on arrival and at consignee's risk and ex­
pense, the steamer owners being entitled to collect the same charges on goods 
entered for landing at the docks as on goods entered for delivery to li~hters. 
Consi~ees desirous of conveying their goods elsewhere .shall, on making ap­
plication to the steamer's agents or to the dock company within seventy-two 
hours after the steamer shall have been reported, be entitled to delivery into 
consignee's lighters at the following rates. to be paid, with the freight. to the 
steamer's agents against release, or to the dock company, if so directed by the 
steamer's agents, viz: 

Following wooden goods in packages: Clothes pegs, spade handles, blind 
rollers. hubs, spokes, wheels, and oars, ls. 3d. per ton measurement; hop , 2s. 
9d. per ton weight; lumber and logs, 2s. per ton m easurement, 2s. 6d. per ton 
weight, at steamer's option; all other general cargo, except slates, ls. 9d. p er 
ton, weight or measurement, at steamer's option; minimum charge 1 ton. 
Slates to pay 2s. per ton weight. Cheese may also be removed by consignee's 
vans within one week after steamer shall have reported subject to a like 
payment of 3s. 3d. per ton wei&"ht, such sum to include loa~gup and wharf-. 
age. Any sin~le article weighmg over 1 ton to be subject to extra expenses 
for handling, if incurred. All m easurement freig-ht to be on the intake cali­
per measurement, as stated in margin. Freights by weight (grain excepted) 
to be paid upon the weight stated in margin, or, at steamer's option, upon land­
ing weight. If weight has been understated, the cost of weighing to be a 
charge upon the goods. All shipments of lumber and logs which are sent 
forward on a weight rate will pay f1,·eight on the railroad weights furnished 
at p<?rt of shipment. No alteration will be permitted in any weight or 
freights included in this bill of lading except at steamer's option. 

The sole object and aim of the shipowner, as shown in this 
clause, is to evade the laws of Great Britain in a pretended con-. 
tract and f1·ee themselves from the payment of any costs or 
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charges of landing and put the payment upon the consignee, 
whom the law of Great Britain exempts from paying it. 

Mr. Wl\L ALDEN Sl\ITTH. May I ask the gentleman a ques­
tion? 

l'vlr. RICHaRDSON of Alabama. Certainly. 
Mr. WM. ALDEN SMITH. Is it the gentleman s opinion that 

this charge is valid upon the consignee or consignor? 
Mr. RICHAR:CSON of .Alabama. It is my opinion that the 

London clause, framed in the way it is,, is invalid in every re­
spect as a contract. 

Mr. WM. ALDEN SMITH. I agree with the gentleman and 
favor the bill. But who pays it, the consignee or the consignor? 

Mr. RICHARDSON of .Alabama. Why, the consignee pays it, 
and if the consignee pays it on the other side of the water, as a 
matter of course the shipper or the consignor over here suffers 
accordingly; because if I buy a barrel of tlour over there, know­
ing the London clause. I will make the shipper here pay for the 
additjonal charge under the London clause by including it in the 
amount I pay. 

Now, it is a clear proposition that the shipowners got together 
and formed and concocted this L ondon cia use simply to ·relieve 
themselves and make the shipper or importer pay these charges. 

Many efforts have been maue in the courts of England and in 
the Parliament of England to annul or amend the statutes that 
I have read and which the London clause, as framed by the North 
Atlantic ship lines, virtually annuls on the theory that the ship­
per agrees to the bill of lading, and the same is a contract; but all 
these efforts on the other side of the waters have signally failed. 
It is true that a stated case was tried in London before Justices Day 
and Wilson in the Queen's Bench Division, but the decision of 
these eminent judges merely decided that the shippers of this 
country had contracted the consignors out of the rights that the 
laws of England gave them. That is the evil that this bill pro­
poses to correct. :Mr. Choate in his report comments quite caus­
tically on the report or decision of the Queen's Bench Court. 
He says: . · 

· The sft~~7:Ue1·s. re~y very strongly on. th~ judgm~nt and on the opinion 
a.s estab g the1r s1de of the case, but It will be noticed that the only point 
decided was that the plaintiffs were bound by their contract, and that they 
had contracted themselves out of the right they claimed, a.nd that beyond 
that the opinion is largely obiter. There was no evidence whatever, so fa.r 
a.s I can see, of the moderateness or reasonableness of the charge, which is 
~he most important point. The report of the case is among the accompany­
mgpapers. 

Although it is stated by the special case a.nd by the judge that the intro­
duction of the London clause was in pursuance of an arrangement made a.t a. 
meeting of shipowners a.nd merchants held in London in December, 1887, 
this is stoutly denied by the merchants here, who insist that the only meet­
ing ever held on the subject was a meeting of shipowners and consignees, 
I'"~· of ca'·g-oes, but of ships, who were, of course, only the agents of the 
shipowners. 

And the question now is on the subject of the contract. In this 
connection I wish to refer to the principle of law bearing upon 
the question-the law as taught by Chitty on Contracts-that 
there must be a mutuality or concurrence of wills in order to 
make a valid contract. Does any gentleman contend on this 
floor for a moment that where the arbitrary power exists on the 
part of one of the contracting parties to-raise the London charges 
as they have done since 1888, from 1s. 2d. to 1s. 6d., and next to 
1s. 9d., making 42 cents, without ever. consulting the other party 
to the contract-:-do you call that a valid and a binding contract? 
That is what they are contending here for, and that is all. 

Why, Mr. Speaker, I will not be so unkind as to refer to it here 
as being in the nature of a "hold-up" on a public highway. But 
what refuge have these shjppers? Why, sir, Mr. Hemphill, the 
attorney for the ship interests, in his statement before the com-; 
mittee, said: 

Of course, if they a.re in business and want to ship to London they have to 
ship by our boats or hire boats of their own, or do something else of that 
kind; but thereis no law that compels them to do this business that I know of. 

Is that a contract born of mutual consent? The rule is different 
in a case like this and a contract between my .friend across the 
aisle and myself. I ask gentlemen to listen to the language of 
Judge Bradley of the Supreme Court of the United States. I 
read from the case of the New York Central Railroad Company 
v. Lockwood, 17 Wallace: 

·. The carrier a.nd his customer do not stand on a footing of equality. The 
latter is only one individual of a million. He can not afford to higgle or 

. stand out a.nd seek redress in the courts. His business will not admit such a. 
cnurse. He prefers, rather, to accept any bill of lading or sign any pg,per the 
carrier presents; often. indeed, without knowledge what the one or the other 
contains. In most cases he has no alternative but to do this, or abandon his 
business. · 

That is the case with these shippers. 
If the customer had a.ny .real freedom of choice, if he ha.d a. reason and 

practicable alterna. tive, and if the employment of the carrier were not a. pub­
lic one, charging him with the duty of accommodating the public in the line 
<>! his employment, then if the customer assumes the risk of negligence it 
could with more reason be said to ba his private affair and no concern of the 
public. But the conditien of things is entirely different, and especially so 
under the modified arrangements which the carrying trade has assumed. 

XXXVI-11 

The business is mostly concentrated in a few powerful corporations whose 
position in the body politic enables them to control it. 

I ask, Mr. Speaker, whether that is· not the condition of these 
North Atlantic lines running to London? They have formed this 
combination. No matter whether there is one interest or whether 
there are more represented before this House, that makes no dif­
ference. No matter whether it be a fact, as gentlemen have said 
here, but which I do not concede, that no bo{ly appears here except 
the lumbermen and flour men. It is a principle we are contending 
for. A p:tan admits his case away when he says that he contends 
that the bill ought to be defeated because there is nobody here 
but the millers and the lumbermen contending for it. 

Now, Mr. Speaker, in the time left to me I shall direct my 
attention further in this matter to my specific objections to this 
London landing clause. First, this London clause is in the nature 
of a d-o.ty imposed upon American products, not by the British 
Government, but by a corporation for its own benefit. .__econd, 
it is an arbitrary charge made by reason of a combination. 

A MEM.BER. A combination of corporations. 
Mr. RICHARDSON of Alabama. Yes. I put that question to 

any gentleman on either side of the House to answer it. Is not 
this in the nature of a duty imposed exclusively upon American 
products, not by the British Government, but by a corp0re:t.tion 
or combination of corporations, whose steamships run from the 
North Atlantic ports to the port of London? · 

Mr. ADA~S. Will the gentleman permit me-
Mr. RICHARDSON of Alabama. I have but a few minutes. 
M;r." ADAMS. The gentleman asked a question, and ·I should 

like fu answer it. 
Mr. RICHARDSON of Alabama. Very well. · . 
Mr. ADAMS. I wish to state that this sort of an agreement is 

not limited to the steamships running from the North Atlantic 
ports. The Peninsula1: and Oriental Steamship Company, as I 
happen to know, has the same clause in its bills of lading, as has 
every othm: st2amship company whose steamers run to England. 

Mr. RICHARDSON. of Alabama. There is no port in the 
world, so far as I have found, that has the conditions gathered 
around it to-day that the trade from the North Atlantic seaports 
to London has. There are no other ports in the world save the 
port of London that this b~ll directly applies to in actual effect. 

But why do I say that this charge is in the nature of a duty? 
Mr. Choate plainly says in his report that there can be no ques­
tion that there is a discrimination against flour, and that it 
amounts to 3t cents a barrel. Why should that be? The gentle­
man fi·om Massachusetts [1\lr. LAWRENCE] asked the question of 
the gentleman from Georgia. Could he give any explanation of 
why it is? Three and one-half cents a barrel on flour going from 
our North Atlantic ports that does not attach to flour from France 
or Australia-a charge on this one industry which, since 1888, has 
amounted to $1,500,000, which these shipowners have taken from 
the pockets of the flour men of this country by transferring this 
charge from their own shoulders to these flour interests. Yet 
gentlemen stand on this floor and say, " Oh, there is nobody com­
plaining e4cept the flour interest." 

About this Mr. Ambassador C4oate says: 
There is undoubtedly a discrimination as against flour from the Uriited 

States a.nd Canada· in favm· of flour coming to London from all other parts 
of the world. Flour is brought to London from many other parts of the world 
and is landed and delivered from large steamers in much. the same way, and 
whatever cost attaches to this mode of delivery is paid by the shipowners 
out of the freight, no such clause a.s the "London clause" having been 
adopted. 

Then wh-y:, I ask, should the Congress be expected to perpetuate 
this wrong"? No man can say that this is right, that it is just 
and fair. · No valid reason is given for it. 89me contend that 
the lumbermen and flour men do not know what their interests 
are. That the shipowners are the real guardians of the interests 
of the flour and lumber men. But the fact is this London clause 
applies to all merchandise shipped from North Atlantic ports to 
London and not exclusively to flour and lumber. 

Mr. Choate says that there can be no question that there is· a dis, 
crimination against flour. Why, it is a known fact that there is 
a close .competiti<?n in the .shipment of wheat from this country 
to foreign COUJ?-h;es, especmlly to France, and yet under this Lon­
don clause as It 1s enforced now, the French miller can come to 
this country, buy his wheat, carry it to France, have it ground 
up ~nto flour, and bring it to the port of London and be exempt 
entu·ely from the payment of 3t cents per barrel, and then it com-
petes with American flour. · 

Mr. GILBERT. I would ask if the gentleman has time to ex­
plain why the discrimination is made against this country espe­
cially? I understand the gentleman to say that that rate does not 
apply to flour brought in from France, from Australia, or from 
any other foreign port; that-is applied exclusively to flour brought 
in from this country. 

Mr. RICHARDSON of Alabama~ · _]from North American Air 
lantic ports. 
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Mr. GILBERT. Why is that? 
Mr. RICHARDSON of Alabama. Simply because these ship­

owners have formed a combination and it is to their interest to 
make the shippers pay that. 

My third objection to this clause is because the American ship­
per is morally coerced to accept the contract containing the Lon­
don clause or give up his business and his export trade with 
London. 

Mr. GAINES of Tennessee. Have they bought a quay to land 
this freight? 

Mr. RICHARDSON of Alabama. Yes. . That is all there is in 
it, and when we fail to pass this bill as it is to-day, in my humble 
judgment, with the law facing us as it does, we will make a great 
mistake. These shipowners, according to the ipse dixit of their 
own sweet will, come here and flood the House with communica­
tions and literature asking you not to allow this bill to become a 
law. Why is that? It is because they say, and those who sup­
port the minority report say, it is a reasonable charge. Mr. 
Speaker, who is the most suitable man in a contrad to determine 
whether the charge is reasonable or not? Is there simply one 
side to a contract, as in this? That is all there is in this case. 

Why, my friend from Minnesota [Mr. TAWNEY] could have 
gone one step farther in illustrating the differences between the 
charges at the port of London and at the port of Liverpool. Let 
us see just for one moment. We have immense ships now which 
will carry from twelve to fourteen thousand tons. Take one of 
14,000 tons sailing from a North Atlantic port to the port of Lon­
don. Because of the charges there the shipowner makes $19,180 
more than he makes in carrying the same load to the port at Liv­
erpool. Why is that? · Let those gentlemen answer. That ship­
owner makes 19,180 on a ship of the same tonnage more than he 
does if he carries the same cargo to the port of . Liverpool. . He 
makes $16,220 more than by carrying it to the port of Glasgow. 

Mr. SMITH of Kentucky. Mr. Speaker, I would like to ask the 
gentleman a question. 

The SPEAKER pro tempore. Does the gentleman yield? 
Mr. RICHARDSON of Alabama. Certainly. 
Mr. SMITH of Kentucky. I would like to know why they do 

not exact this same clause in their contract of shipments to ports 
other than the London port. They, according to the contention 
of the gentleman from .Alabama, seem to be making money out of 
this business. 

Mr. RICHARDSON of Alabama. Why, the London port is the 
greatest consumer ~f the goods of America. · 

Mr. SMITH of Kentucky. If they can make so much money 
by having this clause in their contract to the port of London, why 
not have it in the contract of shipments to other ports? 

Mr. RICHARDSON of Alabama. They have better opportu­
nities to make money by their combination and control the flour 
and lumber trade of theN orth Atlantic ports with port of London. 

Mr. SMITH of Kentucky. Why do they not exact the same 
stipulation in their contracts for shipments to Liverpool and other 
places. 

Mr. RICHARDSON of Alabama. I do not know. I can not 
tell. I am talking about the facts of this case. I am not ·specu­
lating upon what might be done otherwise. This is what they 
have done. This is what we see they have done. 

Mr. MANN. Does the gentleman claim theymake$16,000more 
on shipments to Landon--

Mr. RICHARDSON of Alabama. Yes; I do, according to the 
estimates and figures that we have made, and that is a fact. 

Mr. MANN. On a ship which carries 14,000 tons? 
Mr. RICHARDSON of Alabama. Yes. 
Mr. MANN. On freight that they make an extra charge of 42 

cents a ton for, and that that makes $16,000? 
Mr. RICHARDSON of Alabama. There are, of coUl'se, other 

things connected withit, but thosearethestatistics. That I have 
no time to explain. There is no question about that. 

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. RICHARDSON of Alabama. Mr. Speaker, I ask •unani­
mous consent to extend my remarks in the RECORD. 

The SPEAKER pro tempore. The gentleman from Alabama 
asks unanimous consent to extend his remarks in the RECORD. Is 
there objection? [After a pause.] The Chair hears none, and 
it is so ordered. 

Mr. SHERMAN. Mr. Speaker, to save time, I ask that all 
speakers on this measure have leave for five days to extend their 
remarks in the RECORD. 

The SPEAKER pro tempore. The gentleman from New York 
asks unanimous consent that all persons speaking on this measure 
have leave for five days to extend their remarks in the RECORD. 
Is there objection? [After a pause.] The Chair hears none, and 
it is so ordered. 

Mr. SHERMAN. I yield to the gentleman from illinois [Mr. 
MANN] thirty minutes. · 

Mr. MANN. Mr. Speaker, this bill is known among us as the 
London dock bill. Its friends claim that it will affect no other port 
in the world except London. The terms of the bill are much 
broader than that and might, in fact, prohibit some of the clauses 
now inserted in every foreign bill of lading, no matter to what port 
the consignment is made. Practically all of the vessels which 
carry freight from this country and Canada to London, and cer­
tainly all of the great steamship lines, now insert in their bills 
of lading what is entitled the London clause. That clause pro­
vides, in effect, that the shipowner may disregard in the port of 
London the old custom of transferring the goods from the vessel 
direct to a barge or lighter alongside, and may land the freight 
at once upon the dock, assort it there, and then deliver it, after 
assorted, from the dock to the barge, and that for this service the 
consignee of the goods shall pay a certain fixed charge, which, for 
most articles of freight, is 1s. 9d. per ton. 

The design of the pending bill, as explained by its advocates, is 
to prohibit the insertion in bills of lading of this so-called London 
clause. A full understanding of the merits of the bill requires a 
full understanding of the customs of the port of London, of the 
charter of the London Dock Company, of the laws of Great Brit­
ain in regard to the port of London and in regard to the general 
subject of shipping, and also of the actual practice in regard to 
the shipment of freight to London, the carrying of the freight 
there, and the unloading and delivery of it when it anives there. 

Mr. Speaker, I come to the discussion of this subject with a 
good deal of hesitation and with a knowledge of the meagerness 
of my information in regard to it. 

I have always found that where a custom has grown up in com­
mercial business there was some reason for it. When this bill 
was presented before the Committee on Interstate and Foreign 
Commerce, it was with the claim, made by the very genial and 
able gentleman from Minneapolis [Mr. FLETCHER], whom we all 
greatly admire, and the brilliant and indefatigable gentleman 
from Minnesota [1\fr. TAWNEY], whom we often like to follow, 
that all'of the merit and favorable arguments were upon one side. 
It occurred to me at that time that possibly the London landing 
clause was not agreed upon by all the trans-Atlantic steamship 
lines unless there was some good apparent reason for it. This 
seemed especially likely because transportation across the At­
lantic is not like transportation between two railroad points. 
Anybody has the permission and opportunity to construct and 
operate a steamship. There can be no natural monopoly in trans­
portation on the sea. The flour millers in 1\Iinnesota are not pre­
vented from constructing their own steamships and carrying flour 
to London. It requires no special grant of charter or franchise 
from the city or legislature to run a steamship line. Anybody 
has the power. Aye, more-there are plenty of tramp steamers 
at all times carrying freight across the Atlantic Ocean. The 
Minneapolis millers who come before Congress with this com­
plaint made an effort to engage tramp steamers to carry their 
flour across the Atlantic, but they discovered that it would cost 
them far more in freight without the London clause than it does 
now with the London clause. 

Mr. TAWNEY. Will the gentleman permit me an interruption 
right there? 

Mr. MANN. I will if it is brief. 
Mr. TAWNEY. The men who employed tramp steamers gave 

it up, not because of the increase of freight, but because the tramp 
steamers were not regular in their shipments to that market, and 
they want regular shipments in order to accommodate their busi­
ness. 

Mr. MANN. Ah, Mr. Speaker, the shipments would be regu­
lar if they could get the business. There would be no trouble 
about the regula1ity of tramp steamers, for they would readily 
unite in forming a new company at once if . they could get the 
business. . 

Mr. TAWNEY. They would not be tramp steamers if they 
formed a line. 

Mr. MANN. The gentleman is mistaken as to the reason for 
not shipping by tramp steamers. His own witness stated in our 
hearings that the reason they did not employ tramp steamers 
was because when they endeavored to do so they found that the 
freight by the tramp steamers would be about 50 per cent higher 
than by the regular liners. 

Mr. RICHARDSON of Alabama. Will the gentleman permit 
me to ask him a question right there? 

Mr. MANN. I yield to the gentleman. 
Mr. RICHARDSON of Alabama. Is it not a fact that that 

witness further stated that the reason these tramp steamers 
could not succeed was because there was a combination made 
between the North Atlantic liners and the dock managers in Lon­
don that prohibited the tramp steamers from getting a fair show? 

Mr. MANN. My friend from Alabama is mistaken. The wit­
ness did not so state. I think I speak with a thorough knowledge 
of the ~stimony in the case. 
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Mr. RICHARDSON of Alabama. I thhik I do, too. 
Mr. MANN. I have merely answered the question the gentle­

man asked me. 
Now, Mr. Speaker, I will endeavor in a few words to show the 

House why the London clause was inserted and why the abolition 
of the London clause would be the abolition of a discrimination 
in favor of American ports. The gentleman from Minnesota and 
the gentleman from Alabama have stated that the London land­
ing clause is a discrimination against North Atlantic ports. On 
the contrary, Mr. Speaker, I am prepared to assert that it is a 
discrimination in favor of the North Atlantic ports. 

Now, what are the facts? There are four great ports in Great 
Britain tow hich the freight from this country is consigned-Glas­
gow, Liverpool, Southampton, and London. London is the great­
est city of consumption of goods, but up to within a few years 
little of the freight business went directly to the port of London. 
Freight for London was consigned to Liverpool or Southampton. 
Liverpool is on the side next to us, and is the nearest; Southamp­
ton is on the south coast of England, and London is on the east­
erly side. London is a little farther away than the other two 
ports. The railway charges from Liverpool and Southampton to 
London are quite high, and the freight going from this country 
to London by way of these other ports was paying a higher rate 
of freight than was justified by the situation. Not much of it 
was going directly to the port of London. Why was this? 

Mr. Speaker, freight that goes to the port of London by vessel 
can not pass up the Thames River to the city warehouses without 
being unloaded from the veS'sel onto barges or lighters. The 
river has not depth sufficient to enable large ships to pass up to 
the city warehouses. 

The expense of lightering all the freight is naturally very heavy 
under any circumstonces, but the expense at London was, and 
still is, much enhanced by the customs and special laws and char­
ters applicable to that port which confer certain monopolies. For 
instance, the London and India Dock Company is a monopoly. 
It has exclusive control of all docks on the river Thames which 
foreign vessels can reach. 

Mr. GILBERT. Do you mean it has control of the barges? 
Mr. MANN. No; not the barges. It has control of all the 

docks. That company was chartered something over a century 
ago. Before the building of the docks the universal delivery of 
frieght was to deliver it overside midstream onto barges. The 
lighters or barges were controlled by the Waterman's Company. 
There was inserted in the dock company's charter a provision 
that the barges should be permitted not only to take freight over­
side from vessels midstream, but they should also be permitted 
to enter the docks for the same purpose without charge. It should 
be remembered that the tide has a rise and fall of about 15 feet on 
the Tha.mes River and the vessels which go up the river go into 
the docks at high tide and are locked in. 

The custom of the port of Lo.ndon is that a consignee of freight, 
desiring to obtain the same, can send a barge down the river to 
meet the incoming vessel within twenty-four hours after it is first 
reported, and that such barge is entitled to receive the goods from 
the vessel without paying any charges to the dock company. These 
barges have no power of propulsion. They go neither by steam 
nor wind. They float up and down the river on the current 
caused by the tide. If the barge reaches the vessel in time, it is 
entitled to be locked in the large dock with the vessel and is en­
titled to make use of the dock and receive the freight without 
paying any expense therefor. If the incoming vessel lies in mid­
stream and discharges its cargo onto barges, there is, of course, 
no possible expense to be paid to the dock company. 

If the vessel, however, enters the dock and discharges its cargo 
overside onto barges, the expense to the vessel is 1 shilling per 
ton for the rated tonnage of the vessel, which is the charge for en­
tering the docks. If th~ vessel discharges its cargo onto the quay 
or wharf of the dock, the shipowner must pay to the dock com­
pany various additional charges for landing the goods, etc.; but 
the consignee, if his barge has come alongside the ship within 
twenty-four hours of her report, is entitled to have the goods de­
livered to his barge free of charge against him, dock or landing 
charges. If, however, the consignee has failed to have the barge 
alongside within twenty-four hours, then the shipowner, under 
the charter of tho dock company, is entitled to land all of the goods 
on the quay, and the dock company becomes immediately entitled 
to assess a charge against the goods, if it .so wishes, of 4 shillings 
per ton, though there are various rates for various articles and 
services. 

This was the system which was in force in London until within 
a very recent period. A vessel going from this country to the port 
of London entered one of ·the docks, say Tillbury dock, 14 miles 
below London. The vessel had been reported, of course, ·some 
hours before it reached the dock. The consignee, by watching 
the list of reported vessels, could know that the vessel which 
had his goods would soon be at the dock. By making arrange-

menta with the owner of a barge at or near the dock he could. 
have the barge report alongside the vessel within twenty-four 
hours of her report, and he himself could make entry of his goods 
at the custom-house and obtain permission to take possession of 
them and give notice to the shipowner or the dock company that 
he desired to obtain the goods. The notice and the entry would 
have to be made within twenty-four hours of the report of the 
ship, and the barge must be alongside within that time. If this 
were done, he became entitled to receive his goods without pay­
ing any charge to the dock company. The vessel might deliver 
the goods overside the barge directly, or it might land the goods 
on the quay and deliver them to the barge from the quay. In 
either case all of the cha1·ges of the dock company were paid by 
the shipowner and not by the consignee. 

If the goods were delivered overside they would, of course, 
have to be sorted on the deck of the vessel. When there were 
only a !.ew consignees and a few classes of-goods on the vessel 
this was not such a difficult thing to do, and when the vessels 
consisted of sailing vessels their time was not so valuable but 
that they might easily lie in the dock long enough to deliver 
overside all of the goods which had been demanded within the 
twenty-four hours. In fact this was the general practice at the 
port of London until within a comparatively recent time. 

But, Mr. Speaker, with the increase in the amount of freight 
and the enlargement of the size of the vessels it became an im­
possibility to deliver the goods overside. 

The big trans-Atlantic liners have a tonnage of from ten to 
twelve thousand tons. They can·y twelve to fom·teen thousand 
tons of freight, the amount of freight exceeding the tonnage of 
the vessel. They have from 500 to a thousand consignors and 
from 500 to a thousand consignees. They sometimes carry 75,000 · 
sacks of flour which belong to gentlemen of Minnesota. in one 
vessel. Now, these sacks of flour and other articles in the ship 
are not loaded separately by themselves. They are not put off in 
a part of the vessel by themselves. When the Washburn people, 
in Minneapolis, are manufactm'ing flour on the order of a dozen 
different people in London, they keep no account of the sacks of 
flour. Every sack, it is true, has a special label, but the flour is 
put into the sacks indiscriminately. The sacks for A and the sacks 
forB are not kept by themselves, but the sacks for the whole al­
phabet are thrown together. They are loaded on the cars indis­
criminately, put into the vessels indiscriminately, and a part may 
be put in on~ portion of the vessel and another part in another 
portion of the vessel. It is absolutely impossible to load a big 
vessel with flour and load the flour in only one portion of the 
vessel, because it must be distributed around so as to make an 
even weight over the ship. The result is that when the articles 
arrive in London in the ship it becomes an absolute necessity 
that they be landed before they can be sorted and delivered. 

It is quite impossible to land them overside. It is true that it 
might be possible to land flour overside if the vessel car1ied only 
flour, and that is why I suggested to the brilliant gentleman from 
Minnesota that he have his people send over flour in one vessel, 
and then it could all be landed overside without any London 
charge, without going into the dock. 

Now, this method of doing business interfered with the trade 
at the port of London. The shipments of flour to London have 
nearly doubled since the landing clause was inserted in the bill of 
lading in 1888. There were shipped to London a little over 500,000 
tons of flour in 1888, and the shipments to London from this coun­
try have gone up to over 850,000 tons of flour in 1900. The gen­
tleman from Minnesota stated erroneously that the flour~ship­
ment from Australia was 500,000 tons~ The fact is that the ship­
ments of flour from this country are ten times as much to London, 
with the London landing clause in, as they are from all the rest 
of the world put together, with the London landing clause out as 
to the rest of the world. 

This provision was put into the bill of lading-! have not the 
time to explain the matter as fully as I would like-but this pro­
vision was put into the bill of lading because under the old sys­
tem it became, as I say, impossible to land the goods over side; 
they must be put on the dock. Under the charter of the London 
Dock Company the moment the goods were placed o:ri the dock for 
any reason whatever the dock company became entitled to charge 
four shillings a ton as the consolidated dock rate. 

Mr. RICHARDSON of Alabama. Does Mr. Choate ascribe the 
increase of trade at the port of London to the London dock charge? 

Mr. GILBERT rose. 
Mr. MANN. It was not Mr. Choate's place to make any state­

ment one way or the other, and the gentleman from Alabama 
surely knows that Mr. Choate did not pass upon the matter one 
way or the other. , 

Mr. RICHARDSON of Alabama. Oh, the gentleman is mis­
taken. I have it here in my hand. 

Mr. MANN. I will now yield to the gentleman from Kentucky. 
Mr. GILBERT. The gentleman is making an intelligent and 
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interesting statement, but for my own information I want to ask 
why that rule should apply only to vessels co:;ning from American 
ports? 

Mr. MANN. I will reach that immediately . . It became abso­
lutely impossible to unload the goods n:om a ship carrying 14,000 
tons of freight scattered indiscriminately throughout the hold of 
a vessel and conffiooned to 500 different consignees without land­
ing them on the quay. As I say, under the London dock charter, 
the moment th~ goods were landed on the quay they became sub-

. ject to" a charge of 4 shillings a ton. 
I do not mean to say that in every case the dock company ex­

acted the charge of 4 shillings a ton the moment the goods were 
landed on the quay,-but the shipowner became subject to a very 
high charge from the dock company. The shipowner was, of 
course, compelled to deliver free to the barges all of the goods 
which were called for within twenty-four hours, under the cus­
tom of the port. The shipowner could not, of course, tell what 
goods would be called for within the twenty-four hours and what 
would not be called for within that time. On the goods which 
were called for within twenty-four hours the shipowner was 
compelled to pay all the charges to the dock company. On the 
goods not called for within twenty-four hours all the shipowner was 
required to do under the cu tom of the port was to. land the goods 
on the quay, when they became subject to the control of the dock 
company and the dock charges were paid by the consignee. In 
fact, up to 1890 the shipowner was not even permitted to do the 
work of landing the goods on the quay from the hold of the ves­
sel except so far as that might be done by the men on board the 
vessel. Practically all the work of taking the goods out of the 
vessel and landing them on the quay was done, prior to 1890, by 
the dock company itself. Since 1891 it is done by the shipowner 
by making contracts with stevedores who handle the business. 

As I have stated, the shipowner was compelled to stand the 
dock charges on all the goods which were landed on the quay and 
delivered to the barges, where the barges had reported alongside 
within twenty-four hours; and since the shipowner could not tell 
which goods would be called for within twenty-four hours, it be­
came necessary to make the rate of freight high enough on all 
goods to cover the dock charges, even though as to a large por­
tion of the goods the shipowner did not have to pay the dock 
charges at all. This made the rate of freight to London very high, 
and made the freight rates from our Atlantic l}Orts to London so 
high that the greater portion of our shipments destined for Lon­
don were made to Liverpool or Southampton to go across England 
-by. rail. This made both a higher freight rate and a longer delay 
than was desirable. 

In November, 1884, there was a meeting of dealers interested 
in the provision trade in London which passed a resolution pro­
testing against the delays and method of handling provisions at 
that port, and against the extra expense caused by the method of 
handling business there, and appointing a committee to confer 
with the dock and shipping companies on the subject of these 
grievances. This meeting expressed the sentiments of dealers in 
other articles in London. It was largely as a result of that meet­
ing in 1884, or of the <iifficulties which inspired that meeting, that 
in 1 88 the London landing clause was agreed upon. The ship­
owners interested in the carrying trade from this country to 

·London saw that they were losing the carrying of much freight 
because of the unsatisfactory conditions in London in the method 
of delivery there, and they represented to the London Dock Com­
pany that if satisfactory arrangements could be made between 
the shipowners and the dock company, a very heavy increase in 
business could be expected between the North American ports 
and London. 

The shipowners desired to have a reduotion in the charges of 
the dock company. The dock compaiJy desired to have as much 
freight as possible landed on its docks. The shipowner desired 
also that the consignee might obtain a benefit of reduction in the 
freight rate as to those goods which were called for under the 
custom of the port, within twenty-four hours, and they desired 
that the time for bringing barges alongside might be extended 
and made considerably greater than twenty-four hours. 

The result of these negotiations between the dock company and 
the interested shipowners was that they reached a basis of set­
tlement upon terms like these: The dock charges should be very 
materially reduced to the shipowners. The shipowners them­
selves should pay the dock charges on all goods which were not 
turned over to the dock company by reason of failure to be 
called for in proper time. The consigneeS should have seventy­
two hours instead of twenty-four hours in which to report along­
side with their barges to receive the goods without additional 
dock charges. If the consignees reported with their barges within 
.seventy-two hours then all the dock charges should be paid by 
the shipowners to the dock company, but the ordinary full rate 
should not be charged. 

Here was a great concession on the part of the dock company to 

both the shipowners and the cons:gnees. The concession in return 
to · the dock company was that all the goods which came in the 
ship should pay something toward the dock charge , irrespective 
of whether it wa landed on the quay or not. Theretofore if 
goods were not landed on the quay the doc}r company r eceivecl 
nothing as a charge against such goods, but under the agreement 
which was made, the dock company is to a certain extent the 
beneficiary of charges levied on all the goods w.hich go into the 
ship. 

The ordinary charge agreed upon was 7 pence for grain unloaded 
overside and 1 shilling and 9 pence on most of the articles which 
might be landed on the quay. The agreement between the ship­
owners and the dock company was that there should be inserted 
in all the bills of lading this provision, known as the London 
clause, which provides that the various consignees of all the goods 
shall pay this fixed charge. With the payment of this charge the 
consignees became entitled to take their goods away by barge, 
van, or rail if called for within seventy-two hours of report of the 
ship, without additional dock charge. This clause permits the 
shipowner to make a rate of freight to the American shipper 
based solely upon the carrying of the goods to the dock in London, 
while the goods still remain in the h old of the ship. 

Under the old system the rate of freight had to include the 
consolidated dock charges for goods which remained uncalled 
for within twenty-four hours, although, as a matter of fact, the 
goods might be called for and there be no consolidated dock 
charge levied against the goods. Under the present clause all 
goods pay something, but the goods which are called for within 
seventy-two hours do not in any case pay a high charge. The 
goods which are called for within seventy-two hours under the 
London clause pay a total cost between the time of starting them 
in the ship on this side of the Atlantic and the time of putting 
them on the bat·ge in the Thames, much less than they would 
under the old system without the London landing clan e. . 

The London clause was designed to benefit the trade from 
North America. It was not a discrimination against, it was a 
discrimination in favor of, our side of the water as against the 
rest of the world. 

Everybody knows that in the end the goods pay the freight. 
It is to our interest in this country, as well as to the interest of 
London, to have the total of the charges of transportation between 
the time of leaving here and the time of landing in the warehouse 
there as low as possible. And that system which makes the total 
charge lower is better than the system which makes a particular 
charge lower but makes the total higher, because in the end the 
goods must stand the charges. 

Now, under the London landing clause, the charges which are 
paid by the big Atlantic transpqrts to the dock company are less 
than the charges paid by ships coming from other parts of the 
world. The 1 shilling and 9 pence per ton charges to consignees 
is far less than the goods pay which come from other par ts of 
the world. The moment a vessel from Australia or-India or 
China enters the Thames River and unloads at the quay, the 
goods which they land have levied upon them by the dock com­
pany a higher charge than do the goods landed by the American 
freighter under the London landing clause. 

Mr. TAWNEY. Will the gentleman allow me one moment? 
Mr. MANN. Very well. 
Mr. TAWNEY. Is it not a fact that the charge. whatever it 

is, is imposed· by the law of Great Britain upon the shipowner 
and not upon the cargo? 

Mr. MANN. If the gentleman had contained his soul in pa­
tience he knows that I would not have finished my speech with­
out answering that question. 

Mr. TAWNEY. I thought you might forget it. 
Mr. MANN. The gentleman from Minnesota says that if the 

goods come from Australia the shipowner pays the dock charges, 
but if the goods come from the United Stat es , then, under the 
London landing clause, the consignee pays these charges. The 
gentleman looks no further than the end of his well-proport ioned 
nose. In the end the goods pay the charges. Does the gentleman 
from Minnesota, or any other gentleman here, believe that the 
cost of carrying freight from Australia will be made lower or 
higher because the shipowner pays the dock charges instead of 
the consignee paying them? 

Does any gentleman here believe, as contended for by the gen­
tleman from Minnesota, that the total carrying expense will be 
made less by having the shipowner pay a higher dock charge than 
is now paid by the consignee? Some gentlemen may say: But 
why will the shipowner be com-palled to pay any higher charge 
than the consignee does now? The London Dock Company is a 
monopoly. It has absolutely refused, as stated in the sworn tes­
timony before us, to make any agreement with the Atlantic 
freight lines, giving the present low dock charges, unless the Lc~­
don landing clause is inserted in the bills of lading. 

The _elimination of the London clause from the bills of lading 
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would result in increased dock charges to be paid to the dock 
company by some one, and that means to be paid by the goods, 
and eventually that increased charge would fall either upon 'the 
consumer or purchaser, or upon both. Now, the custom of the 
port of London, as I have stated, is that the barge must meet 
the ship and be ready to take delivery of the goods within twenty­
fours hours after 1·eport of the vessel, in order for the consignee 
to escape the payment of the dock charges when the London 
clause is not inserted. The able gentleman from Minnesota [Mr. 
TAWNEY], in his argument a while ago, stated that it -was not 
ne-::ess:1ry to have the barge alongside the ship within twenty-four 
hours; but in·that respact he differs with some of his own wit­
nesses, who state that it is necessary. 

In the statement made by Mr. Kingsford, president of the Lon­
don.Flour Trade Association, which is attached to the report of 
Ambassador Choate and presented to the committee by the ad­
vocates of the bill, it is stated on page 80 of the hearings: 

It should. be m entioned that if the merchant's .barge is not alongside the 
ship within twenty-four hours from the date of the vessel's report, the- right 
of obtaining free delivery is forfeited. and the dockcompa.nyha.vetberightto 
levy their quay dues U}Jon the scale charged to the merc~nt, a. right which 
in all circumstances is rigidly enforced. 

Ambassador Choate, in his report upon the subject, makes the 
same statement. Some of the witnesses in behalf of the advocates 
of the bill have claimed .that the consignee needed only to make 
entl·y of the goods at the custom-house and demand delivery 
within twenty-four hours. and need not have the barges alongside 
the ship. -But Mr. McKelvey, one.of the principal witnesses for 
the advocates of the bill, in his testimony before the committee 
(p. 65 of the h earings), stated that exc~pt for the agreement 
between the shipowners and the dock company in regard to the 
London landing clause the dock charge of 4 shillings a ton would 
attach against the goods the moment the goods are landed on the 
dock. 

It is practically impossible for consignees ·either to have the. 
barge alongside the incoming ship or to make entry of the goods 
and demand delivery thereof within twenty-four hours of there­
port of the ship in a large percentage of cases. The gentleman 
from Minnesota. in his statement to the House. said that it took 
from twenty-four to thirty-six hours after the report of the ship 
before she got to the dock. 

Mr. TAWNEY. From eight to eighteen hours. 
Mr. MANN. Now, Mr. Bpeaker, this clause was put in the 

bill of lading because it is absolutely necessary to land the goods 
on the quay in order that they may be assorted and delivered, or 
else necessary to keep the ship in the stream or the dock from 
one to three weeks assorting the goods on the deck of the ship. 

Gentlemen speak of this clause as if it were a matter purely in 
the interest of the shipowners. I think, Mr. Speaker, that it is as 
much in the interest of the shipper to have low transportation 
charges as it is to the interest of the shipowner. Under the opera­
tion of the London clause we get lower freight rates between this 
country and London than does any other part of the world. Why? 
Because we can build great big ships of 12,000 tons burden. We 
send them across the water to the Tillbury docks on the Thames. 
They can be unloaded onto the quay at once, loaded immediately, 
and start back without waiting either in the stream or the docks for 
barges too btain the delivery of the goods overside. If the London 
clause were abolished these ships would either be compelled to 
spend days or weeks in the docks making delivery overside or else 
pay exorbitant charges to the dock company for the privilege of 
landing the goods on the quay. Either way would make a consid­
erable increase in the total cost of tr~m:sportation. 

At the time of the hearings before us last winter the freight 
rate from Australia was 30 shillings a ton on the same class of 
goods which from New York to London paid less than 8 shillings 
per ton. This difference is not warranted by the difference in 
distance. How do my friends on the opposite side explain this 
difference in freight rates? . There is no London landing clause in 
the AustraJjan shipment. Why does not the trade from there 
vastly increase if the theory of my friends on the other side is 
correct? 

No, Mr. Speaker, the fact is that the London clause saves some­
body, whether the shipper, the consignee, or the shipowner, from 
paying a much heavier and exorbitant dock charge for the right 
to land the freight on the quay. W;hat difference does it make 
in the long run whether the immediate payment to the dock com­
pany is made by the shipowner or the consignee? The amount is 
increased. In the end the increased cost falls upon the goods. 

Now, I have no doubt that some of the milling people believe 
that the abolition of the London clause would. be of advantage to 
them. One of their chief witnesses before our committee stated 
that one of the reasons the millers wanted the London clause 
abolished was because .the abolition of itwouldgive a preference 
to the flour shipper over the wheat shipper. I do not know how 
that may be, but there have been no grain dealers asking for the 
abolition of the London clause. 

/ 

Mr. FLEMING. · Will the gentleman pe~mit a question for in-
formation? · 

Mr. MANN. Very gladly. ~' 
Mr. FLEMING. Can the gentleman give the House any sta­

tistics or figures as to what proportion of the freight cargo of an 
average vessel is taken off that dock within the twenty-four 
hours' limit? · 

Mr. MANN. Practically not any of it is taken off within the 
twenty-four-hour limit. 

Mr. FLEMING. Then it is all snbject to the dock charge, is 
it not? · 

Mr. MANN. Under the London clause all of the freight is 
subj€ct to the charge provided for in that clause whether it is , 
taken off within the twenty-foUl' hours or not. The ·moment any 
of the freight is landed on the dock without the London clause 
it becomes subject to a dock charge, though, undei· the custom of 
the port, if it is called for in compliance with the custom within 
twenty-four hours, that charge is paid not by the consignee but 
by the shipowner. But the steamers from this country do not 
lie in the dock to discharge freight overside at all, except grain, 
which is taken out by the usual process of floating elevators, and 
grain pays a s:pe~ial charge under the LondOn clause of 7 pence a 
ton. All of the rest of the freight is unloaded onto the quay for 
assortment on the quay or in the sheds back of the quay and 
delivery after assortment. 

Now, the gentleman from Minnesota claims that if the London 
clause were abolished the consignees would be permitted to ob-­
tain their freight free of dock charges if called for within twenty­
four hours after the assortment of the goods irrespective of 
whether their barges were· alongside or they had made entry 
within twenty-four hours of the report of the vessel. I deny 
this. The gentleman, from ~linnesota is mistaken. He has cited 
here a provision of the act of Parliament of 1894. I may say 
that is not a new provision of law. The act of 1894, as to this 
provision, was a reenactment of the ad of 1862, and that was a 
reenactment of the act of 1854, so· that there is nothing new in 
this provision of the act of 1894. The act of 1894 provides in 
effect that if the consignee has his barge alongside the ship and 
is ready and willing to take delivery of .the goods off the ship 
within twenty-four hours after her report, and the shipoWn.ers, 
instead of delivering the goods overside, choose to place them on 
the quay, that that must be at the expense of the -shipowners; 
but mark you, that requires the consignee to have his barge 
down at the Tillbury docks, 14 miles from London, within 
twenty-four hours of the date of report of the. ship, and keep his 
barge at that place until he receives the goods, which may not be 
for several days, and which, according to the gentleman from 
Minnesota [Mr. TAWNEY], is sometimes not for three weeks. 

Mr. TAWNEY. The statute itself is the best evidence of what 
it contains. 

Mr. MANN. - I will call the attention of the gentleman from 
Minnesota to a provision in the statute which probably his usually 
very keen eye has not yet discovered. The provision of the stat­
ute to which he refers says-
and the owner of the goods, at the time of that landing, has made entry and 
is ready and off eN! to take· delivery: thereOf. _ , -

That means the barge alongside. But the gentleman has not 
read the statute clear through. That is his difficulty. 

1\.fr. TAWNEY. Read the first two lines of that same para· 
graph and the gentleman will see that it does not apply to over, 
side delivery at all. 

Mr. MANN. Well, I was not applying it tooverside delivery. 
I was applying it to landing the goods on the quay. -

The section reads: -
If any goods are, for the purjx>se of convenience in assorting the same, 

landed at the wharf where the ship is discharged, and the owner of the goods 
at the time of that landing bas ma.d.e entry and is ready and offers t.o take 
delivery thereofJa.nd to convey the same to some other wharf or wa.rehoase-t 
the goods shall oe assorted at landing, and shall, if demanded, be deliverea 
to the owner thereof within twenty-four hours after assortment. and the ex­
pense of and consequent upon that landing and assortment· shall be borne 
by the shipowner. 

rrhat means a barge alongside. The section of the statute 
which I have read very nearly states the custom of the port. of 
London, but this provision of the statute itself has no applica--

. tion to the port of London. The-difficulty with the gentleman 
from Minnesota is that he has seen something brilliant and picked 
it up and taken it home in the fond belief that it is pure gold, 
but he will now find it was only quartz. 

The act of 1894 is known as the consolidated merchants' act. 
Section 501 of that act is as follows: 

Nothing in this part of this act shall take away or abridge any powers 
given by any local act to any harbor authority, body corporate, or persons, 
whereby they are enabled to expedite the discharge of ships or the lan'}ing 
or delivery of goods; nor shall anything in this part of this act take a way or 
diminish any rights or remedies given to any shipowner or wharfinger or 
warehouseman by any local act. 
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Now, it is claimed by the shipowners that this provision of the 
statute absolutely excepts the port of London from the provision 
relied upon by the gentleman from Minnesota. London has a 
special charter for the dock company, and under that charter it 
has special provisions designed to expedite the discharge of ships 
and the landing and delivery of goods, and also certain rights 
conferred upon shipowners, etc. 

All the testimony in this case given by residents of London 
is to the effect that under the London local custom and law it is 
necessary to have the barge alongside within twenty-four hours 
of report of the ve~sel, and that the provision of the statute which 
the gentleman from Minnesota relies upon does not, therefore, 
apply to the port of London. 

The advocates of this bill have given the impression that the 
charge made under the London clause wa-s simply for the land­
ing of the goods upon the dock, but the charge includes much 
more than that. First, it includes seventy-two hours' time in­
stead of twenty-four in which to make entry and demand de­
livery of the goods. Upon the subject of what this charge was 
for , Ambassador Choate, in his report upon this matter, states: 

The 1 shilling 9 pence charge which is the subject of the present conten­
tion is made not for discharging the goods from the ship onto the quay1 which 
is still borne by the steamship companies and is a heavy cost, but ror the 
accommodation, shelter, and care of the goods upon the quay and for all the 
labor done upon them from the moment they touch the quay until they are 
delivered to the barges, including sorting, piling, and removmg. 

I might add, on the matter of removal, that under the London 
clause shipowners not only put th:e goods upon the dock, assort 
them, and take care of them, but deliver them from the dock to 
the side of the barge when called for. 

The SPEAKER pro tempore. The time of the gentleman from 
Illinois has expired. 

Mr. 1\fANN. Mr.'Speaker, I would like to have at least ten 
minutes m ore, and I ask the gentleman from New York if he will 
yield me that much time? 

Mr. SHERMAN. I yield to the gentleman from Illinois ten 
minutes more. • 

Mr. MANN. Mr. Speaker, I have asked this additional ten 
minutes' time because the gentleman from Minne~ota [Mr. TAw­
NEY} read to the House a petition from the export provision trade 
of the city of Chicago. I may say to the House that that was a 
petition which I presented her~ myself and laid before the q~m­
mittee on Interstate and Foreign Commerce. It was a petition 
strongly urging the passage of this bill. But when I pre­
sented that petition I had been sitting in the committee room li!!­
tening to the hearings upon this bill, and had about come to the 
conclusion that it was to the interest of the American shipper to 
have the London landing clause remain in the bill of lading 
rather than to have it taken out; and although I had this petition 
presented to me, signed by such houses as Armour & Co., Swift 
& Co., Libby, McNeill & Libby, and other exporting companies, 
including the largest exporters in the provision trade in our 
country, I questioned to myself their judgment as to the bill, and 
I requested some of the gentlemen who had signed the petition to 
make a reinvestigation of the subject which so concerned the 
·American export trade and then inform me, after their reinvesti­
gation, what their new judgment was. I expected to be largely 
-guided in my action upon this bill by the judgment of the actual 
exporters of goods from this country to London. 

I have here letters and telegrams addressed to me from nearly 
.all of the gentlemen who signed the petition which my friend 
from Minnesota has read to the House, and I will read these to 
the House for information. Here is one from the attorneys for 
_Swift & Co. and Libby, McNeill & Libby: 
· Swift & Co., by its second vice-president, Mr. Louis F. S~t, and Libpy, 
McNeill & Libby by its general counsel, Albert H. Veeder, Signed a petition 
addressed to the Committee on Commerce of the United States Senate. dated 
February 13, 1001, and which was in support of a'!l amendmen~ to the Har~er 
bill now g-enerally known as the London landing clause bill, and which 
3.m~ndment has, we understand, pa~d th_e. Senate a?ld is now before the 
House and will be up to-morrow. This petition was Signed by these compa­
nies before they had given the ma~t-er d~e CC!nsideration, and they have no_w 
become convincedi after careful mvestlgation, that the passage of the bill 
will be detrimenta to their interests, and we wish that you would have the 
names of these companies stricken from the petition, or take such action as 
will indicate that these companies are not in favor of the amendment. 

Sincerely, yours, 
ALBERT H. & HENRY VEEDER. 

Under date of February 13, 1902, we signed a petition, and used our influence 
with other packers for their sig:natures to the sam~, ad~essed to the Com­
mittee on Commerce of the Uruted States Senate, m which we favored leg­
islation, now pending before Congress, for an amendment_ to the Har~r Act, 
which we believe is commonly known as the London landing clause bill. 

Since that time we have investigated and have obtained further informa­
tion on the subject, and are now of the opinion that the passage of this amend­
ment to the Harter Act would cause a reversion to a very antiquated and 
unsatisfactory state of affairs with reference to the discharge of cargo at 
London, and possibly at other ports. 

In changing our position on this legislation, it is because we feel that our 
interests and those of the general shipJ?ing trad~ of the United States would 
be injurf'i rather than benefited by this legislatiOn. 

We a.:;J( your very careful consideration of this matter, and hope you will 

see fit to use your influence in opposing the measure, which we understand 
is still pending in the House. 

Yours, respectfully, 
BOYD, L UNHAM & CO. 
HENRY ZEISS. 

Here is a telegram from another of the petitioners: 
We consider :Qassage amended Harter Act would be very injurious our 

export trade, and earnestly request your effort to defeat same. 
FRIEDMAN MANUFACTURING CO. 

Here is another from Armour & Co.: 
Having given the subject covered by the bill known as the "London 

clause" bill, which passed the Senate during the first session of the pre ent 
Con~ress, and which will come before the House during the ensuing se~on, 
CODSiderable investigation, we feel that we should advise you that we desire 
to withdraw our name from the petition in its favor heretofore presented. 

We believe from information we have received from our London house 
and others that the advanta~es that have been claimed for the proposed 
change in bills of lading worud be more than offset by the unsatisfactory 
£ervice necessarily incident to new conditions, and in view of this we do not, 
ourselves, wish to further advocate any change from the eristin~ custom. 

Regretting that we are obliged to r ecede from a p osition in wh1ch we solic­
ited your valuable aid, and thanking you for the assistance then afforded by 
you, weare, 

Yours, truly, 
ARMOUR &CO. 

Here is another to the same effect from another one of the peti­
tioners, A. S. White & Co., in which they say: 

Our consignees have made no complaints, and the existin&" charges at the 
port of London, in comparison with other ports, are very fan·, etc. 

I have various other telegrams and letters here from other of 
the petitioners which I will not take time to read, but they are 
all of the same import. 

I wish to call the attention of the House, however, to a letter 
from one of the principal exporting and importing agents in the 
United States-George ·w. Sheldon & Co.-men who do not 
export or import on their own account, but act only as agents, 
and hence are interested only in favor of the people whose agency 
they accept. There is no one in the country whose considered 
judgment I would more readily accept upon a subject relating to 
exports or imports than this firm. Their letter is as follows: 

We are the shipping agents for a large number of manufacturers who are 
shipping their products to London, and having our own offices in London come 
in direct contact with the delivery of the goods at destination and the charges 
incident thereto. Franklin's testimony in connection with London dock 
charges is in exact accord with the facts under present conditions, and clearly 
sets forth what will happen if the proposed law in connection therewith is 
enacted. We are personally acquainted with the dock officials in London and 
had personal conference With them there in November, and we know they 
will hail with much satisfaction the enactment of the proposed legislation. 
On behalf, therefore, of hundreds of exporters whom we represent we most 
vigorously protest against the enactment of a law which will increase the 
present cost of delivery of goods in London. 

We are the largest Shippers in the United States from New York to Lon­
don of manufactured goods, and are therefore in a position to state that if 
the proposed legislation is enacted, our customers, who number hundreds, 
will pay annually to the London and India Dock Company thousands of dol­
lars, which they will not have to pax if this proposed legislation is defeated. 

At our London office we are in daily, in fact we may say in hourly contact, 
with the London and India Dock Company and we are therefore able to 

. make our statements positive, and to ask you to lend your assistance to defeat 
a measure which would put into the pockets of the Britishers thousands of 
dollars per annum, whicht ~ it occurs, must of a necessity be contributed 
by the manufacturers of tnis country. 

In the interest, therefore, of the exporting industries of the United States, 
we implore you to use every possible effort to defeat the measure. 

Yours truly, 
G. W. SHELDON & CO. 

Mr. Speaker, in 1891 some ships were sent from Chicago through 
to the port of London. The gentleman who c ganized the com­
pany is one of the principal grain exporters of Chicago, Mr. 
Charles Counselman. His theoretical experience led him to be­
lieve with the advocates of this bill. It was stated by one of the 
witnesses in his testimony that Mr. Counselman did not insert 
the London landing clause in his bill of lading. When my at­
tention was called to this statement I thought that here was an 
opportunity to get at some real experience, and I wired to Mr. 
Counselman asking him to state his experience in the matter. 
Here is the reply, which was sent to a good many members of 
the House at the same time: 

Before loading steamers last year Chicago London I considered the land­
ing clause for manipulating cargo on dock in London after discharging from 
steamers obnoxious, and proposed not inserting same in bills of lading, but 
after steamers aiTived there found it impracticable attempt handle steamers 
and cargo without such conditions; therefore consider passage of Tawney 
bill would be very disadvantageous to shippers and the export trade of the 
United States, as well as steamship owners. 

Mr. Speaker, I am sorry to have detained the House so long 
upon such a dry subject, and beg to thank the members for their 
considerate attention. [Applause.] 

Mr. SHERMAN. Mr. Speaker, I yield to the gentleman from 
Pennsylvania fifteen minutes. 

Mr. DALZELL. Mr. Speaker, this bill has been so thoroughly 
discussed upon the side of its opponents that I should hesitate to 
say anything about it did I not desire to call the attention of the 
House to some matters that have not been referred to. The 
gentleman who opened the debate said that there was nothing 
new in the policy of this bill, that it was simply an amendment 
to the Harter Act. It seems to me that an examination of the 
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bill discloses the fact that there is no similarity at all between 
the Harter Act and its provisions. 

The Harter Act provides that it shall not be lawful for a com­
mon carrier to insert in a bill of lading an agreement that re­
lieves him from the performance of his common-law obligations; 
in other words, an agreement that secures him against the pay­
ment of damages for acts which are the results of his own negli­
gence. The Harter Act simply enforces by statute the obligation 
of the common carrier that existed by the common law. This 
proposes, on the other hand, to make that unlawful and punish­
able which is now lawful. The language of the ·bill is: 

That it shall not be lawful for the manager, agent, master, or owner of 
any vessel transporting merchandise or J?roperty from or between ports of 
the United States and foreign ports to msert in any bill of lading or ship­
ping document any clause, covenant, or agreement whereby there is imposed 
on any such merchandise or property, or on the consignee or consignees 
thereof, the payment of any port, harbor, dock, landing, or sorting charges, 
or charges of any kind for the discharge and delivery thereof, the payment 
of which is imposed on the manager, agent, master, or owner, or any persons 
or agencies other than the consignee or consignees thereof, by the laws, stat­
utes, or customs of the foreign country or countries to which such merchan­
dise or property shall be transported, etc. 

In other words, this is a proposition to make it unlawful to en­
ter into a contract that is now lawful though the parties thereto 
be competent and willing. It is therefore, in my judgment, an 
unconstitutional limitat ion of the right of private contract. . 

Now, the only answer made. to that is the answer made by the 
gentleman from Alabama, who cites to us the decision of the 
Supreme Court in the case of a common carrier which had put 
into its bills of lading a conditi~n which the shipper had to ac­
cept upon the alternative of not shipping his goods. 

But that is not this case. It appears that the contra<Jt sought 
to be inhibited has been voluntarily entered into for fourteen 
years by shippers of merchandise to the port of London by these 
North Atlantic steamships, and of all these shippers, thousands 
of them, who have entered into that contract, only a very few 
citizens of Minnesota say that the contract is an unfair one. 

Mr. RICHARDSON of Alabama. Will the gentleman allow me 
to ask him a question? 

Mr. DALZELL. Certainly. 
Mr. RICHARDSON of Alabama. Is it not a fact that since 

1888 th~millersandlumberinterests have been protesting against 
this? 
. Mr. DALZELL. I have read this record thoroughly, and I am 

unable to find any protest or anything to contradict the statement 
I have made-that thousands of shippers of merchandise ·have vol­
untarily entered into this engagement and are still willing to en-
ter into it. · 

In other words, of all the thousands of shippers engaged in the 
export of goods from the va1ious ports of the United States only a 
few-only the shippers of flour-are now here asking us to declare 
that it shall be unlawful for the great majority of shippers to 
make this contract, though they are perfectly willing to enter into 
it. Without dwelling further on that proposition, I submit that 
this is an unconstitutional limitation of the right of private 
contract. 

But, furthermore, this is not such a bill as its advocates have dis­
cussed. How many gentlemen are there in this House, I ask, 
who understand that this is not a bill that relates simply to the 
port of London? I know that the argument has been made by all 
its advocates that this is a bill that relates only to the port of 
London. But where, I ask my friend, do you find within the four 
corners of the bill anything that justifies that assertion? It re­
lates not to the port of London alone, but to every port in the 

_United States and to every port in the world, civilized and un­
civiliZed, between which ports ships go. 

Mr. TAWNEY. Provided the law of the country to which the 
goods are shipped imposes these charges. 

Mr. DALZELL. I am coming to that in a moment. It re­
lates to the transportation of merchandise or property between 
the ports of the United States and foreign ports, and beyond that 
there is no limitation in it. It is not confined to London or to 
any other port in the world. But more than that, it does not re­
fer to London customs, London dock charges, or any par~cular 
charges whateve1·. It relates to the payment of any port charges, 
harbor charges, dock charges, landing or sorting charges. charges 
of any kind for discharge or delivery in any port of the world. 

Mr. SHACKLEFORD. Will the ge11tleman allow me a ques­
tion? Is ndt the bill better for that? If it does include all these 
other places besides London, is it not better for that reason? Does 
it not on a larger scale prevent people from entering into contracts 
that are injurious? 

Mr. DALZELL. It extends to every port in the world and to 
all the various kinds of charges mentioned here-port charges, 
and others-and it denies to the American carrier the right to 
reimburse himself for such various charges in every part of the 
world; and they are probably as varied and as many as there are 
ports in the world. · 

Mr. TAWNEY. Now, if the gentleman will allow me, I do 
not think he wants to misstate the facts. 

Mr. DALZELL. I cari not yield; my time is limited. 
Mr. TAWNEY. The qualification is ports where, by the law 

of the country, these charges are imposed on the.steamship com­
pany, and it is only to those ports that this bill applies. 

Mr. DALZELL. Very well. · Then it refers to every port in the 
civilized and uncivilized world the government of which may see 
fit to impose on the American shipowner a charge that ought to 
be paid by the consignee, and that London is the only port in the 
world where that is done or maybe done, wehavenoinform~tion,. 

Suppose, for example, a case where the port charge for entry or . 
any othft of these named charges sb,ould be equal to the whole 
amount of the freight received by the American carrier, this bill 
denies him the right in such case to reim bursa himself for that 
charge in addition to his freight, for, as I have said, it includes 
all charges of every possible kind. So that this bill, instead of 
being a bill for a special case, as has been argued,-is a general 
bill, and the result of its passage no man living can foresee. If · 
the bill be such as its advocates contend, then it is an attempii 
under the guise of general legislation to enact special legislation 
of the most dangerous character. It is the most dangerous piece 
of legislation, in my judgment, that has come under my observa­
tion 'since I have been a member of this House. 

Now, Mr. Speaker, I have not time to dilate further on that 
proposition, and I have not the time, as I expected to have, to go 
into the reasons why it is fair to impose these charges on the con­
signee. By reason of an ancient custom of London, and by reason 
of a Parliamentary statute of England, it has been made impossible 
to transact modern commercial business in the port of London ac­
cording to modern methods. It is a fair deduction from a de­
cision of the high court of justice of England that the only way 
by which the trammels that by English custom and law are put 
upon the transaction of modern business according to modern 
methods in the port of London can be avoided is by making just 
such a contract as is made here. 

I quote from the report of our ambassador to the Court of St. 
James, Mr. Choate, made to the State Department: 

In 1891, after the rate of this dock ·charge on flour had been advanced to 
ls. 6d. per ton, Borrowman, Phillips & Co., London merchants, consignees of 
flour under one of these bills of lading, wishing to contest it, brought suit · 
against the Wilson Line in the high court of justice, Queen's Bench division, 
to recover the ls. 6d. paid under protest, after an offer to take the goods 
overside by lighter. The case was tried before two eminent judges, Mr. 
Justice Day and Mr. Justice LaWI·ence, and judgment was given against the 
lain tiff. 

p In the opinion of the court, delivered by Mr. Justice Day, it was held that 
although there was no doubt that by the custom of the port of London the 
owner of ~oods is entitled, if he makes application within twenty-four hours., 
to have his goods delivered into lighters, yet this right was subject to special 
agreement, and here the parties had otherwise agreed. · 

In answer to the claim of the same right by statute, he said: "If you can · 
contract yourself out of the common law-i.e., customary right-so also you 
can cont1'8.Ct yourself out of the statute law;" and he held that the plaintiffs 
had done so, and that it was perfectly clear that the plaintijfs could not 
recover. • 

The learned judge who rendered the opinion said: 
The "London clause" has b een entered into, it is stated, by shipowners 

and merchants in London for the purpose of expediting business. It contains 
most reasonable provisions which. are almost necessary for the ~nduct of 
co=ercial business in these times1 and when one finds immense· ve8sels 
coming into tbe port of London, it IS ridiculous to have applicable 1o such 
vessels and to such car~oes the old custom of the port of London, which was 
~d~d.bt* v~y* applica le to small vessels containing very limited ~rgoes 

If the shipowner had entered into this contract for the purpose merely of 
pecuniary benefit, he would have been entitled to the benefit of the contract. 
It is quite clear, however, that it is not merely for pecuniary benefit, h1,1 t that 
it is to the interest of all parties concerned that their goods should be deliv­
ered in the most convenient manner, and so as to enable them always to get 
their goods within the shortest possible time. 

It is conceded by the advocates of this measure-and therein, as 
it seems to me, they give away their whole case-that the con­
signees might still be compelled to pay these charges if the car­
rier would include them in his freight, but it is said that if in­
cluded in the freight an opportunity for competition would be 
given that does not now exist. 

Why, sir, there could be no more unfounded statement. Op­
portunity for competition exists now. Suppose, for example, that 
under the present method A, B, C, and D are steamship compa­
nies carrying goods to London. Each and every one of them has 
a London dock clause in its bill of lading. There is nothing to 
prevent A saying, "B carries your freight at 8 cents a ton to Lon­
don; we will carry it at 7 cents a ton, or at 6 cents a ton." So 
you see that competition is as fully open to-day under this method 
of doing business as it would be if the charges were included in 
the freight rates. 

Now, just one word more. This method of doing business con­
forms business methods at London to the business as it is done in 
all the ports of Great Bt·itain. The simple difference is that the 
result is accomplished at London through the medium of this 
agreement, whereas in the other ports it is accomplished through 
the medium of a statute of Parliament. 



168 CONGRESSIONAL RECORD-HOUSE . .f DECEl\ffiER 9, 

The same charges that are paid ·by the consignees at London 
under the contract made with the shipowners are paid by the con­
signees at Glasgow, Liverpool, Southampton, and Bristol, by reason 
of Parliamentary statutes which regulate the whole business. 
So that, in a single word, the effect of this agreement is to strike 
down the antiquated methods of doing business in the port of 
London in the interest of th.e American shippers and to make 
them conform to modern methods. Pass this bill, and you pass a 
bill in the interest of the foreign consignee and against the Ameri­
can exporter and the American shipowner. 

Mr. SHERMAN. Will the gentleman from Minnesota [Mr. 
TAWNEY] now occupy some portion of his time? 

Mr. TAWNEY. Mr. Speaker, how much time haB the affirma-
tive side? · 

The SPEAKER pro tempore (Mr. DALZELL). The gentleman 
from Minnesota [Mr. TAWNEY] has thirty-five minute3 and the 
gentleman from New York [Mr. SHERMAN] fifteen minutes: · 

Mr. TAWNEY. The gentleman from Missouri [Mr. SHACKLE­
FORD] desires to close the debate, he being a member of the Com­
mittee on Interstate and Foreign Commerce. I said at the outset 
that I intended to ask for the substitution of the Senate bill for 
the House bill. the Senate bill having passed that body and hav­
ing been reported to the House. I desire now to make that mo­
tion. I do not want to interrupt the debate. I wish to ask the 
Chair whether, Ullder the rules, if that motion is made at 25 
minut-es past 4 o'clock, time will be given for the disposition of 
the question before the final vote on the bill, or whether the final 

· vote would interrupt the proceedings for the substitution of the 
Senate bill? 

The SPEAKER pro tempore. Under the special order of the 
House the vote is to be taken at half past 4 o'clock. 

1\Ir. TAWNEY. My inquiry of the Chair is whether, if the 
motion to substitute the Senate bill for the House bill should not 
be disposed of at half past 4 o'clock, the vote would be taken at 
once on the bill, or whether the proceedings for substitution woUld 
be concluded? 

Mr. MANN. Is it not the order that at half past 4 the vote is 
to be taken on the pending motion? 

The. SPEAKER pro tempore. In the judgment of the Chair, 
the vote under the order of the House is to be taken at half past 
4 upon whatever may be pending at that time. In the order there 
is no mention made of amendments, but evidently, if amend­
ments were offered, they would be in order and would be voted 
upon at half past 4. · · · 

Mr. MANN. The order was not to take the vote on the bill at 
half past 4, but to take "the vote" at half past 4. 

Mr. TAWNEY. I will then ask unanimous consent that the 
Committee on Interstate and Foreign Commerce be discharged 
from the further consideration of the Senate bill, and that that 
bill be substituted for the House bill, and the final vote taken 
upon the House bill. . 

Mr. SHERMAN. To that, Mr. Speaker, I object. 
Mr. TAWNEY. Then, Mr. Speaker, ImovethattheCommit­

tee on Interstate and Foreign Commerce be discharged from the 
further consideration of Senate bill 1792 and that the Senate bill 
be substituted for the House bill. 

Mr. SHERMAN. Mr. Speaker, do I understand the gentleman 
from Minnesota makes that motion now, or gives notice that he 
in tends to make it? 

Mr. TAWNEY. I make the motion now, and ask that it be 
considered as pending during the remainder of the debate. 

Mr. SHERMAN. Well, Mr. Speaker, I desire to make a mo­
tion which has precedence over that. I move to strike out the 
enacting clause of the bill. 

Mr. TAWNEY. And that it be understood that that motion 
is pending? 

Mr. SHERMAN. If the gentleman makes this motion now, I 
desire my motion to be acted upon, as it takes precedence of his. 
Further, I raise the point of order on the gentleman's motion to 
substitute the Senate bill for the House bill. No such motion can 
be made until the Senate bill is either on the Speaker's table or in 
possession of the House. It i~ now in the possession ?f the Co;m­
mittee on Interstate and Fore1gn Commerce, and I raJ.Se the pomt 
of order. 

Mr. TAWNEY. Then I move that the Committee on Interstate 
and Foreign Commerce be discharged from the further considera­
tion of the Senate bill. 

The SPEAKER pro tempore. Does the gentleman desire his 
motion put now? 

Mr. TAWNEY. Yes. 
Mr. SHERMAN. Thenimovetostrikeouttheenactingclause 

of the pending bill. 
Mr. HEPBURN. Mr. Speaker, I desire to interpose a point of 

order against the motion that the gentleman from Minnesota 
makes. It is not competent at this time to move that ·question, 
in my judgment. 

The SPEAKER pro tempore. The Chair will pass on the point 

of order when the proper time comes. The motion of the gentle­
man from New York takes precedence. The gentleman from New 
York moves to strike out the enacting clause of the pending bill. 

Mr. TAWNEY. Mr. Speaker, I ask the gentleman from New 
York if he will not consider both motions as pending and proceed 
with the remainder of the debate? 

Mr. MANN. Mr. Speaker, I make the point of order on both 
motions that the order of the House is that a vote shall be taken 
at half past 4, and that debate should continue until th.at time. 

Mr. SHERMAN. There is nothing in the order with reference 
to debate, if I re~ember con-ectly. 

The SPEAKER pro tempore. There is nothing to prevent the 
House taking any action it sees fit. 

Mr. MANN. Is it within the province of the House now to 
change the unanimous-consent order? 

Mr. TAWNEY. Certainly. 
The SPEAKER pro tempore. The Chair thinks so. Does the 

gentleman from New York insist on his motion? 
· Mr. SHERMAN. I think we may as well dispose of it now, 
inasmuch as we have it up. I believe the House is r eady. 

The SPEAKER pro tempore. The gentleman from New York 
moves to strike out the enacting clause of the pending bill. 

Mr. TAWNEY. Mr. Speaker, is .that debatable? 
The SPEAKER pro tempore. The Chair would state that it is 

not. The question is on the motion of the gentleman from New 
York. 

The question was taken; and on a division (demanded by Mr. 
TAWNEY) there were-ayes 92, noes 87. 

Mr. TAWNEY and Mr. MORRIS demanded the yeas and nays. 
The yeas and nays were ordered. . 
The question was taken; and there were-yeas 137, nays 132, 

answered" present" 3, not voting 83; as follows: 

Acheson, 
Adams, 
Adamson, 
Babcock, 
Ball, Del 
Ball, Tex. 
Bell. 
Bella.my, 
Bingham, 
Blackburn, 
Boreing, 
Bowie, 
Brandegee, 
Bristow, 
Broussard, 
Brownlow, 
Bull, 
Burgess, 
Burk,Pa. 
Burleson., 
Butler, Mo. 
Butler, Pa. : 
Candler, 
Capron, 
Cassel, 
Cooper, Tex. 
Currier, 
Dalzell, 
Da.vis, Fla. 
Dayton, 
Deemer, 
Draper, 
Driscoll, 
Dwight, 
Emerson, 

Alexander, 
Allen., Ky. 
Aplin, 
Barney, 
Bartholdt, 
Bartlett, 
Beidler, 
Benton, 
Billmeyer, 
Bishop, 
Bower sock, 
Brantley, 
Breazeale, 
Brown, 
Brundidge, 
Burkett, 
Burnett 
Caldwell, 
Cannon., 
Cl.a.rk, 
Clayton, 
Cocbran, 
Conner, 
Cooney, 
Cooper, Wis. 
Corliss, 
Cowherd, 
Cromer, 
Crowley, 
Crumpacker, 
Cushril.an., 
Darragh, 
Dick, 

YEAS-137. 

Evalli', 
Feely, 
Fleming, 
Foss, 
Foster, Vt. 
Fowler, 
Gardner, Mass. · 
Gardner, N.J. 
Gillet1N. Y. 
Gillett, Mass. 
Glass, 
Glenn, 
Gordon., 
Graham, 
Green,Pa. 
Greene, Mass. 
Haskins, 
Hay, 
Hedge, 
Henry, Conn. 
Henry, Miss. 
Henry, Tex. 
~burn, 
Hitt 
Hopkins, 
Howard, 
Howell, 
Hull, 
Irwin, 
Jack, 
Jones, Va.. 
Kern, 
Ketcham, 
Knapp, 

Kyle, 
Lacey, 
Landis, 
Lawrence, 
Lester, 
Lewis,Pa. 
Lindsay, 
Littauer, 
Livingston, 
Loud, 
Loudenslager, 
McAndrews, 
McCall, 
McClella.n, 
McLachlan, 
McLain, 
Mahon, 
Mahoney, 
Mann, 
Mercer, 
1\!etca.lf 
Meyer,La. 
Mickey, 
Miers, Ind. 
Moody, N.C. 
Moody, Oreg. 
Mudd, 
Mutchler, 
Nevin, 
Norton, 
Overstreet, 
Parker, 
Payne, 
Pearre, 
Pel"ld:ns, 

Powers, Me. 
Prince, 
Ransdell, La. 
R eeves, 
Roberts, 
Russell, 
Schirm, 
Shattuc, 

. Sheppard, 
Sherman, 
Showalter, 
Sibley, 
Smith, ill. 
Sparkman, 
Spercy, 
Spight, 
Steele, 
Storm, 
Sulloway, 
Swann, 
Tayler, Ohio 
Tirrell, 
Tongue, 
Van Voorhis, 
Vreeland, 
Wach ter, 
Wadsworth, 
Wanger, 
Warnock, 
Watson, 
Williams, Miss. 
Young. 

NAYS-132. 
Dougherty, 
Douglas, 
Dovener, 
Eddy, 
Elliott, 
Esch, 
Finley, 
Fitzgerald, 
Fletcher, 
Fox, 
Gaines, Tenn. 
Gardner, Mich. 
Gibson, 
Gilbert, 
Gooch, 

griJj~ 
Haugen, 
Hemenway, 
Hilde bra.ntl 
Holliday, 
Jenkins, 
Jett, 
Johnson, 
Jones, Wash. 

~L;hin, Claude 
Kitchin, Wm. W. 
Kluttz, 
Lamb, 
Lanham, 
Latimer, 
Lessler, 

Lever, Selby, 
Lewis, Ga. Shackleford, 
Little, Shafroth, 
Lloyd, Shallenberger, 
Lovering, Sims, 
McCleary, Skiles, 
McCulloch, Smit h, Iowa 
Marshall, Smith, Ky. 
Ma rtin, Smith, H. C. 
M~ynard, Smith,S. W. 
Miller, Smith, Wm. Alden 
Minor, Snodgrass, 
Moon, Snook, 
Morris, Southard, 
Needham, Stark, 
Otjen., StephensJ:~; 
Padgett, Stevens, · . 
Patterson, Tenn. Stewart, N.J. 
Pierce, Sutherland, 
Pou, Tate, 
Powers, Mass. T a wney, 
Randell, Tex. Taylor, Ala. 
Rooder, Thomas, Iowa 
Rhea, Thomas, N. C. 
Richardson, Ala. Trimble, 
Richardson, Tenn. Underwood, 
Rix:ey, Vandiver, 
Robb, Warner, 
Rob~n,Ind. Weeks, 
Rucker, Wheeler, 
Ryan, Wiley, 
Scarborough, Wil.li8.m.s, TIL 
Scott, Zenor. 
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.ANSWERED "PRESENT"-3. 

Coo.mbs, Griggs, Kehoe. 
NOT VOTING-83. 

Allen, Me. De Armond, Knox, 
Bankhead, Dinsmore, Lassiter, 
Bates, Edwards, Littlefield, 
Belmont,. Flood, Long, 
Blakeney, Foerderer, . McDermo~ 
Boutell, Fordney McRae, · 
Brick, • Foster, 1:iL Maddox, 
Bromwell. Gaines. W.Va. Mondell, 
Burke, S.Dak. Gill. Morgan, 
Em-leigh, Goldfogle, Morrell, 
Burton, Grosvenor, Moss, 
Calderhead, Grow, Naphen, 
Cnssingham, Hamilton, Neville, 
Connell, Hanbury, Newlands, 
Co.nr;r, Heatwole, Olmsted, 
Cousms, Hooker, Palmer, 
Creamer, Hughes, Patterson, Pa.. 
Curtis, J a.ckson, Kans. Pu~ley, 
Dahle, J a.ckson, Md. Re1d, 
Dav~y, La.. Kahn, Robertson, La. 
DaVIdson, Kleberg, Robinson, Nebr .. 

Rumple, 
Ruppert, 
Shelden, 
Slayden, 
Small, 
Southwick, 
Stewart, N. Y. 
Sulzer, 
Swann, 
Swanson, 
Talbert, 
Thayer, 
Thom].)Son, 
TompkinS, N.Y. 
Tompl...'ins, Ohio 
White, 
Wilson, 
Woods, 
Wooten, 
Wright. 

So the motion to strike out the ena.cting clause was agreed to. 
The Clerk announced the following pairs: 
For the session: · 
Mr. BROMWELL with Mr. CA.SSINGHAM. 
Mr. CooMBs with Mr. DAVEY of Louisiana. 
Mr. K.A..HN with Mr. BELMONT. 
Until further notice: 
Mr. BURLEIGH with :Mr. GRIFFITH. 
:Mr. RUMPLE with Mr. ROBINSON of Nebraska. 
Mr. LONG with Mr. NEWLANDS. 
Mr. FORDNEY with 1\Ir. KLEEERG. 
Mr. KNox with Mr. NEVILLE. 
Mr. BOUTELL with Mr. GRIGGS. 
For this day: · 
J\fr. JACKSON of Maryland with Mr. FOSTER of illinois. 
Mr. ALLEN of Maine with Mr. REID. 
Mr. WRIGHT with Mr. FLOOD. 
Mr. CALDERHEAD with Mr. BANKHEAD. 
Mr. BURTON with Mr. DINSMORE. 
Mr. BATES with Mr. CONRY~ 
Mr. l3RWK with Mr. CREAMER. 
Mr. COUSINS with Mr. EDWARDS. 
Mr. GAINEs of West Virginia with Mr. GOLDFOGI..TI. 
Mr. -GILL with Mr. HooKER. 
Mr. GRow with Mr. JACKSON of Kansas. 
Mr. HAMILTON with Mr. McDERMOTT. 
l\Ir. HANBURY with Mr. LASSITER. 
Mr. LITTLEFIELD with Mr. NAPHEN. 
Mr. HUGHES with Mr. PUGSLEY. 
Mr. MORGAN with Mr~ SLAYDEN. 
l.V.u. SHELDEN with Mr. SULZER. 
Mr. SOUTHWICK with Mr. SWANSON. 
1\fr. STEWART of New York with Mr. WILSoN. 
Mr. TOMPKINS of Ohio with Mr. WHITE. 
Mr: PATTERSON of Pennsylvania with Mr. THAYER. 
Mr. CoNNELL with Mr. DE ARMOND. 
Mr. 0U1STED with Mr. ROBERTSON .of Louisiana. 
].fr. TOMPKINS of New York with Mr. THOMPSON. 
Mr. Woons with Mr. WooTEN. 
Mr. HEATWOLE with Mr. MADDOX. 
Mr. DAVIDSON with Mr. McRAE. 
On this bill: 
Mr. GROSVENOR with Mr. KEHOE. 
:Mr. FOERDERER with Mr. SMALL. 
Mr. MORRELL with 1\Ir. TALBERT.. 
Mr. CuRTIS with Mr. RUPPERT. 
Mr. BURKE of South Dakota with Mr. MoNDELL. 
The result of ·the vote was announced as above recorded. 
On motion of Mr. SHERMAN, a motion to reconsider the last 

vote was laid on the table. . 
CHARLES W. FRANKLIN. 

On motion of Mr. BINGHAM, leave was granted to withdraw 
from the :files of the House, without leaving copies, the papers in 
the case of Charles W. Franklin, Fifty-seventh Congress no ad-
verse report having been made thereon. . ' 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 
To Mr. HAMILTON, indefinitely, on account of sickness. 
To Mr. LASSITER, for one week, on account of sickness in his 

family. 
To Mr. ROBERTSON of Louisiana, for fifteen days, on account of 

iml)ortant business. 
MARGARET KENNEDY. 

By unanimous consent, on motion of Mr. BOREING, it was 
on1ered that House Report No. 95, first session Fifty-sec~:md 

Congress; in the claim of Margaret Kennedy, be reprinted for the 
use of the House. 

MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 
Sundry messages, in writing, from the President of the United 

States were communicated to the House of Representatives by Mr. 
B.A.RNFS, one of his secretaries. . 

MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. PARKINSON, its reading 

clerk, announced that the Senate had passed without amendment 
bills of the following titles: 
. A bill (H. R. 8414) granting an increase of pension to George 
Atkinson; , 

A bill (H. R. 5888) granting an increase of pension to Peter 
Poutney; 

A bill (H. R. 5961) granting an increase of pension to Charles F. 
Coles; 

A bill (H. R. 7878) granting an increase of pension to William J. 
Remington; 

A bill {K R. 7618) granting an increase of pension to Thomas 
Sheridan; 

A bill (H. R. 4262) granting an increase of pension to Thomas 
P. May; 

A bill (H. R. 5951) granting a:ri. increase of pension to Ole 
Thompson; . . 
. A. bill (H. R. 2440) granting an increase of pension to William 
D. Smith; 

A bill (H. R. 3513) granting increase of pension to-James W. 
Young; 

A bill (H. R. 8145) granting an increase of pension to Harvey 
B. Linton; 

A bill (H. R. 13848) granting an increase of pension to James 
H. Chedester; 

A bill (H~ R. 14774) granting a pension to John C. Clarke; 
A bill (H. R. 3825) granting an increase of pension to Lizzie L 

Rich; 
A bill (H. R. 1347) granting an increase of pension to Charles 

H. Webb; 
A bill (H. R. 10263) granting an increase of pension to Daniel J. 

Byrnes; 
A bill (H. R. 2483) granting a pension to. James A. Clifton; 
A bill (H. R. 14732) granting an-increase of pension to Grace M. 

Read; _ · 
A bill (H. R. 10394) gxantin.g a pension to William H. Ruggles; 
A bill (H. R. 10325) granting an increase of pension to Joseph 

Stonesifer; 
A bill (H. R. 12777) granting an increase of pension to George H. , 

Young; · · . 
A bill (H. R. 10462) granting an increase of pension to Mary A. 

Munson; 
A bill (H. R. 10005) granting an· increase of pension to Wil-

liam A. Henderson; . 
A bill (H. R. 5480) granting ·an increase of pension to John C. 

Nelson; 
A bill (H. R. 9691) granting an increase of pension to James H. 

Jo:::eph; . . .. _ . 
A bill (H. R. 5758) granting an increase of pension to Newton 

W. Elmendorf; . 
A bill (H. R. 832) granting an increase of pension to William 

Clark; . · 
A bill (H. R. 6970) granting an increase of pension to Mori.ora 

Stilnson; . 
A bill (H. R. ·9883) granting an increase of pension to William 

Kelley; . 
A bill (H. R. 13690) granting an increase of pension to F;ree­

manR. Gove: 
A bill. (H. R. 14421) granting an increase of pension to JGhn 

Q.. A. R1der; . · , 
A bill {H. R. 13457) granting an incre~e of pension to John S. 

Cro~ser; . 
A. bill (H. R. 11579) granting an increase of pension to Jorui A. 

Wnght; 
A bill (H. R. 9807) granting an increase of pension to H:ITam 

Janes: · 
A bill (H. R. 3745) granting an increase of pension to George 

Kerr· 
A bill (H. R. 12326) granting a pension to John A. Kirkham· 
A bill (H. R. 7109) granting an increase of pension to Stan~n 

L. Brabham; • 
A. bill (H. R. 14377) granting an increase of pension to Jennett 

ste~art· -
A bill' (H. R. 14055) granting an increase of pension to Samuel 

Brown: 
A bill (H. R. 8146) granting an increase of pension to Thomas 

M. Owens; . · 
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A bill (H. R. 12165) granting an increase of pension tO Caroline 
M. Stone; 

A bill (H. R. 3330) granting a pension to Calvin Duckworth; 
A bill (H. R. 9219) granting an increase of pension to Colmore 

L. Newman; 
A bill (H. R. 10174) granting a pension to Jennie M. Sawyer; 
A bill (H. R. 11453) granting a pension to Catharine F1·eeman; 
A bill (H. R. 931) granting a pension to Huldah A. Clark; 
A bill (H. R. 13352) granting an increase of pension to Charles 

E. Brown; 
A bill (H. R. 12279) granting a pension to Nancy M. Gunsally; 
A bill (H. R.13467) granting a pension to Joseph H. Woodruff; 
A bill (H. R. 11436) granting an inm·ease of pension to James 

H: McKnight; • 
A bill (H. R. 5038) granting an increase of pension to William 

H. Hudson; 
A bill (H. R. 13943) granting an increase of pension to Charles 

M. Grajnger; 
A bill (H. R.14355) granting an increase of pension to Timothy 

Donohue; 
A bill (H. R. 14701) granting a pension to Mary A. Peters; 
A bill (H. R. 6968) granting a pension to Cappa King; 
A bill (H. R. 6401) granting an increase of pension to David E. 

Hall; 
A bill (H. R. 7041) granting an increase of pension to Thomas 

J. Plea-Pant; 
A bill (H. R.·7040) granting an increase of pension to Benjamin 

Grinnell; 
A bill (H. R. 6823) granting an increase of pension to Allen W. 

Merrill; 
A bill (H. R. 11196) granting a pension to Abbie Bourke; 
A bill (H. R. 12932) granting a pension to Elizabeth D. HardiJ?.g; 
A bill (H. R. 2598) granting an increase of pension to Adrian 

M. Snyder; 
A bill (H. R. 12632) granting an increase of pension to Barley 

0. Bowden; 
A bill (H. R. 14098) granting an increase of pension to Albert 

M. Scott; 
A bill (H. R. 13052) granting an increase of pension to Charles 

K. Batey; 
A bill (H. R. 11890) granting an increase of pension to James 

Brown; 
A bill (H. R. 1745) granting an increase of pension to Marvin 

Chandler; · 
A bill (H. R. 5453) granting an increase of pension to Thomas 

Wilkinson; 
A bill (H. R. 1090) granting a pension to James E. Bates; 
'A bill (H. R. 3517) granting an increase of pension to Stephen 

Harris; 
A bill (H. R. 14144) granting an increase of pension to Fannie 

S. Cross; 
A bill (H. R. 11638) granting an increase of pension to Samuel 

Hyman; 
A bill (H. R. 6003) granting a pension to Mary Stone; 

. A bill (H. R. 1931) granting an increase of pension to John 
Ludwig; 

A bill (H. R. 10679) granting an increase of pension to Char-
lotte E. Baird; · 

A bill (H. R. 13446) granting an increase of pension to John G. 
Heiser; 

A bill (H. R. 12009) granting an increase of pension to George 
Baker; 

A bill (H. R. 8856) granting an increase of pension to Leon 
King; 

A bill (H. R. 3653) granting an increase of pension to James W. 
Poor: and 

A bill (H. R. 5883) granting a pension to· Martha A. Holling-
~~. . 

The message also announced that the Senate had passed bills of 
the following titles; in which the concurrence of the House was 
requested: 

A bill (S. 5019) grantip.g an increase of pen-sion to Hannah E. 
James; 

A bill (S. 5976) granting an increase of pension to Milton 
Frazier; 

A bill (S. 4075) granting a pension to Henry R. Gibbs; 
A bill (S. 4528) granting a pension to Corydon Millard; 
A bill (S. 4296) granting a pension to Andrew Ady; 
A bill (S. 3035) granting an increase of pension to Elias 

Brewster; · 
A bill (S. 6132) granting an increase of pension to Fannie 

McHarg· · 
A bill 'cs. 5816) granting a pension to Etta A. Whitehouse; 
A bill (S. 1739) granting an increase of pension to William S. 

Frost: . 
A bill (S. 4752) granting a pension to Betsey Jones; 

A bill (S. 5852) granting a pension to Robert P. McRae; 
A bill (S. 5639) granting a pension to William H. Dp.rham; 
A bill (S. 6101) granting an increase of pension to Reuben 

Andrews· 
A bill 'cs. 4093) granting an increase of pension to William 

Barrett; 
A bill (S. 5812) granting a pension to Wallace Fairbank; 
A bill (S. 5814) granting a pension to Preston W. Burford; 
A bill (S. 3970) granting an increase of pension to Mary Eliza-

beth Fales; · 
A bill (S. 4866) granting an increase of pension of Sara D. 

Bereman; . 
A bill (S. 3020) granting an increase of pension to Eliza E. 

Littlefield; 
A bill (S. 4943) granting an increase of pension to Abraham 

Park; and 
A bill (S. 2353) granting an increase of pension to Almond 

Partridge. . 
The message also announced that the Senate had passed with 

amendments bills of the following titles; in which the concurrence 
of the House was requested: 

A bill (H. R. 10761) granting a pension to Anne Bronson; 
A bill (H. R. 4261) granting an increase of pension to Sanders 

R. Seamonds; 
A bill (H. R.13355) granting an increase of pension to William 

H. Snyder; 
A bill (H. R. 13367) granting an increase of pension to Jonathan 

Walbert; 
A bill (H. R. 8712) granting an increase of pension to James S. 

Young; 
A bill (H. R. 1523) granting a pension to Susan J. Taylor; 
A bill (H. R. 13665) granting an increase of pension to George 

R. Baldwin; . 
A bill (H. R. 6481) granting an increase of pension to Millen 

McMillen; 
A bill (H. R. 11979) granting an increase of pension to William 

W. Anderson; · . 
A pill (H. R. 10876) granting an increse in the pension of Joseph 

Mote; and 
A bill (H. R. 2618) granting an increase of pension to Michael 

M~m. . · 
The message also announced that the Senate had agreed to · the 

amendments of the House of Representatives to the bill (S. 4204) 
relating to grants of land to the Territory and State of Washing­
ton for school purposes. 

The message also announced that the Senate had disagreed to 
the amendment of the House of Representatives to the bill (S. 342) 
for the relief of the heirs of Aaron Van Camp and Virginius P. 
Chapin, asked a conference with the House on the disagreeing 

.votesof the two Houses thereon, and had appointed Mr. WARREN, 
Mr. McCUMBER, and Mr. TALIAFERRO as the conferees on the part 
of the Senate. 

SENATE BILLS REFERRED. 

Under clause 2 of Rule XXIX, Senate bills of the following titles 
were taken from the Speaker's table and referred to their appro­
priate committees as indicated below: 

S. 5019. An act granting an increase of pension to Hannah E. 
James-to the Committee on Invalid Pensions. 

S. 5976. An act granting an increase of pension to Milton Fra­
zier-to the Committee on Invalid Pensions. 

S. 4075. An act granting a pension to Henry R. Gibbs~to the 
Committee on Invalid Pensions. 

S. 4528. An act granting a pension to Corydon Millard-to the 
Committee on Invalid Pensions. 

S. 6132. An act granting an ilicrease of pension to Fannie 
McHarg-to the Committee on Pensions. 

S. 5816. An act granting a pension to Etta A. Whitehouse-to 
the Committee on Invalid Pensions. . 

S. 1739. An act granting an increase of pension to WilliamS. 
Frost-to the Committee on Invalid Pensions. 

S. 4752. An act granting a pension to Betsey Jones-to the Com­
mittee on Invalid Pensions. 

S. 5852. An act granting a pension to Robert P. McRae-to the 
Committee on Invalid Pensions. 

S. 5639. An act granting a pension to William H. Durham-to 
the Committee on Invalid Pensions. 

S. 6101. An act granting an increase of pension to Reuben An­
drews-to the Committee on Invalid Pensions. 

S. 4093. An act granting an increase of pension to William Bar-
rett-to the Committee on Invalid Pensions. • 

S. 5812. An act granting a pension toW allace Fairbank-to the 
Committee on Invalid Pensions. 

S. 5814. An act granting a pension to Preston W. Bu.rford-to 
the Committee on Invalid Pensions. 

S. 3970. An act granting an increase of• pension to Mary Eliza­
beth Fales-to the Committee on Invalid Pensions. 
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S. 4866. An act granting an increase of pension to Sara D. Bare­

man-to the Committee on Invalid Pensions. 
S. 3020. An act granting an increase of pension to Eliza F. 

Littlefield-to the Committee on-Invalid Pensions. 
S. 4943. An act granting an increase of pension to Abraham 

Park-to the Committee on Invalid Pensions. 
S. 2353. An act granting an increase of pension to Almond 

Partridge-to the Committee on Invalid Pensions. 
S. 3035. An act granting an increase of pension to Elias Brew­

ster-to the Committee on Invalid Pensions. 
S. 4296. An act granting a pension to Andrew Ady-to the 

Committee on Invalid Pension~. 
BRITISH SCHOONER LILLIE. 

The SPEAKER laid before the House the following message 
from the President of the United States; which was re~d, ordered 
to be printed, and referred to the Committee on Claims: 
To the Senate and House of Representatives: 

I transmit herewith for the determination of Congress as to whether relief 
should not be afforded to the o'wners of the British schooner L illie, a. report 
of the Secretary of State, with accompanying papers, showing that the ves­
sel sustained damages by a. fire which broke out within. her while she was 
being disinfected Wlth sulphur and while she was in charge of the United 
States qaurantine officer at Ship Island, near Biloxi"' Miss. -
· THEvDORE ROOSEVELT. 

WHITE HOUSE, 
fVashington, December 9, 1902. 

SECOND ANNUAL REPORT OF THE GOVERNOR OF PORTO RICO. 

The SPEAKER also laid before the House the following mes­
sage from the President of the United States; which was read, 
ordered to be printed, and referred to the Committee on Printing: 
To the Senate and House of Representatives: 

I transmit herewith a communication from the Secretary of State, accom­
panying the second annual report of the governor of Porto Rico, and indorse 
the suggestion that the interest attaching to it may warrant its being printed 
for the use of Congress. · 

WHITE HOUSE, 
Washington, December 9, 190Z. 

THEODORE ROOSEVELT. 

C.A.SH B. HERMAN. 

Mr. HENRY C. SMITH. Mr. Speaker, I call up a resolution 
from the Committee on Accounts. 

The resolution was read, as follows: 
Resolved, That the Clerk of the House is hereby directed to pay out of ·the 

contingent fund of the House miscellaneous items, 1901, the sum of $57.50 to 
Cash B. H erman, for serVices rendered under the Doorkeeper of the House 
from March 1 to March 23, 1901, inclusive. 

The resolution was agreed to. 
On motion of Mr. HENRY C. SMITH. a motion to reconsider 

the vote by which the resolution was agreed to was laid on the 
table. · 

Mr. PAYNE. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; and accordingly (at 4 o'clock and 
20 minutes p.m.) the House adjourned. 

EXECUTIVE COMMUNICATIONS. 
Under clause 2 of Rule XXIV, the following executive com­

munications were taken from the Speaker's table and refened as 
follows: 

A letter from the Postmaster-General, transmitting a report of 
th~ expenditures, the liabilities, and engagements of his Depart­
ment-to the Committee on Expenditures in the Post-Office De­
partment, and ordered to be printed. 

. A letter from the Secretary of the Treasury, transmitting-a copy 
of a communication from the Commissioners of the District of 
Columbia submitting a supplemental estimate of appropriation 
for Meti·opolitan police of the District of Columbia-to the Com­
mittee on Appropriations, and ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting a copy 
of a communication from the Secretary of the Interior submitting 
an estimate of appropriation for transcript of records and plats, 
General Land Office-to the Committee on Appropriations, and 
ordered to be printed. 

A letter .from the Secretary of the Treasury, Postmaster­
General, and Attorney-General, submitting a report as to the 
Federal building at Houston, Tex.-to the Committee on Public 
Buildings and Grounds, and ordered to be printed. 

A letter from the Secretary of the Tr~asury, Postmaster­
General, and Attorney-General, submitting a report as to the 
Federal building at Grand Rapids, Mich.-to the Committee on 
Public Buildings and Grounds, an<I ordered to be printed. 

A letter from the Secretary of the Treasury, Postmaster-General, 
and Attorney-General, submitting a report as to the Federal 
building at Lima, Ohio-to the Committee on Public Buildings 
and Grounds, and ordered to be printed. . 

A letter from the Secr~tary of the Treasury, Postmaster-General, 

and Attorney-General, submitting a report as to the Federal 
building at Duluth, Minn.-to the Committee on Public Buildings 
and Grounds, and ordered to be printed. 

A letter from the Secretary of the Treasury, Postmaster-General, 
and Attorney-General, submitting a report as to the Federal 
building at South Bend, Ind.-to .the Committee on Public Build-
ings and Grounds, and ordered to be printed. · 

A letter from the assistant clerk of the Court of Claims, trans­
mitting a copy of the conclusions of fact and law in the French 
spoliation cases relating to the pilot boat Zephyr, Edward Stans­
ford, master, against The United States-to the Committee on 
Claims, and ordered to be printed. 

A letter from the assist~nt clerk of the Court of Claims, trans­
mitting a copy of the conclusions of fact and h1w in the French 
spoliation cases relating to the schooner William, Nathaniel Cur­
tis, master, against The United States-to the Committee on 
Claims, and ordered to be printed. 

A lettef from the Secretary of the Interior, transmitting a let­
ter from the Assistant Commissioner of the Land Office request­
ing that the appropriation for the resurvey of the boundary be­
tween Colorado, New Mexico, and Oklahoma be made available 
for the year ending June 30, 1904-to the Committee on Appro­
priations, and ordered to be printed. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions of the follow­
ing titles we1·e severally reported from committees, delivered to 
the Clerk, and referred to the several Calendars named therein, 
as follows: 

Mr. ROBERTS, from the Committee on Naval Affairs, to which 
was refen-ed the bill of the Senate (S. 1099) authorizing the Sec­
retary of the Navy to return to Harvard University certain 
colors, silver cup, and Nordenfelt gun, reported the same with­
out amendment, accompanied by a report (No. 2783); which said 
bill and report were referred to the House Calendar. 

He also, from the same committee, to which was refen-ed the 
joint resolution of the Senate (S. R. 62) to authorize the Secre­
tary of the Navy to donate to the Minnesota Historical Society 
the steering wheel of the former ship Minnesota, reported the 
same without amendment, accompanied by a report (No. 2787); 
which said resolution and report were referred to the Committee 
of the Whole House on the state of the Union. 

·Mr. BABCOCK, from the Committee on the District of Colum­
bia, to which was referred the bill of the Senate (S. 4825) to pro­
vide for a union railroad station in the District of Columbia, and 
for other purposes, reported the same with amendments, accom­
panied by a report (No. 2788); which·said bill and report w~re re­
ferred to the Committee of the Whole House on the state of the 
Union. 

CHANGE OF REFERENCE. 
Under clause 2 of Rule XXII, committees were discharged from 

the consideration of bills of the following titles; which were there-
upon referred, as follows: . ' · 

A bill (H. R. 15686) for the relief of the legal representatives of 
Samuel Schiffer-Committee on Claims discharged, and referred 
to the Committee on War Claims. 
· A bill (H. R.15419) granting a pension to Maria Elizabeth-Hor­

ner-Committee on Invalid Pensions discharged, and referred to 
the Committee on Pensions. 

A bill (H. R. 11546) granting a pension to Edward Bryan­
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 12602) granting an increase of pension to Amanda 
Burke-Committee on Pensions discharged, and referred to the 
Committee on Invalid Pensions. 

A bill (H. R. 15744) granting an increase of pension to Robert 
H. McBlain-Committee on Invalid Pensions discharged, and 
referred to the Committee on Pensions. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 
Under clause 3 of Rule XXII, bills, resolutions, and memorials 

of the following titles were introduced and-severally referred, as 
follows: 

By Mr. PAYNE: A bill (H. R. 15794) to amend section 20 of 
an act entitled "An act to simplify the laws in relation to the 
collection of the revenues," approved June.10, 1890-to tlre Com­
mittee on Ways and Means. 

By Mr. WILCOX: A bill (H. R. 15795) to pay the judgments ren 
dered under an act of the legislative assembly of the Territory of­
Hawaii for property destroyed in suppressing .the bubonic plague 
in said Territory in 1899 and 1900-to the Committee en the Terri-
tories. · 



172 -CONGRESSIONAL RECORD-HOUSE. 

By ::M:r. KNAPP: A bill (H. R. 15796) providing for the erec­
tion of a public building at Watertown, N. Y.-to the Committee 
on Public Buildings and Grounds. 

By Mr. HAY: A bill (H. R.15797) toauthodzethereenlistment 
of Charles Parker, late hospital steward, United States Army-to 
the Committee on Military Affairs. 

By Mr. PRINCE: A bill (H. R. 15798) making an appropda­
tion, to be expended under the direction of the Commissioner of 
Indian Affairs, for the purpose of purchasing tire-setting machines 
for the repair of wagons, and so forth, in the Indian service-to 
the Committee on Indian Affairs. 

By Mr. JENKINS: A bill (H. R. 15799) to confirm the name of 
Seward place for the space formed by the intersection of C street 
south and Pennsylvania and North Carolina avenues, District 
of Columbia-to the Committee on the District of Columbia. 

Also, a bill (H. R. 15800) extending the provisions of section 1 
of act of July 1, Hl02, for the fm'ther distribution of R sports of 
the Supreme Com't, and for other purposes-to the Committee on 
the Judiciary. 

By Ur. LITTLE: A bill (H. R.15801) to authorize an exchange 
of sites for the public buildings of Garland County, Ark.-0 the 
Committee on the Public Lands. 

By Mr. WILEY: A bill (H. R. 15802) to authorize the register 
of the land office at Montgomery, Ala., to give certificates em­
powering certain J:ersons to enter and take up public lands in 
ce1'tain contingencies, upon surrender by such persons by d '3eds of 
conveyance of all claims against homestead entries made on 
lands to aid in the construction of the Mobile and Girard Railroad 
of Alabama-to the Committee on the Public Lands. 

By Mr. SHERMAN: A bill (H. R.15803) to regulate and make 
uniform the rights of persons furnishing to or for vessels sup­
plies, repairs, or other necessaries-to the Committee on the 
Merchant Marine and Fisheries. 

By Mr. SHERMAN, from the Committee on Indian Affairs: A 
bill (H. R. 15804) making appropriations for the current and con­
tingent expenses of the Indian Department and for fulfilling treaty 
stipulations with various Indian tribes for the fiscal year ending 
June 30, 1904, aud for other purposes-to the Union Calendar. 

By Mr. SPERRY: A bill (H. R. 15805) to provide for the modi­
fication of the project for the improvement of the harbor of New 
Haven, Conn.-to the Committee on Rivers and Harbors. 

By ::M:r. SAMUEL W. SMITH: A bill (H. R. 15806) granting an 
extension of Euclid avenue-to the Committee on the District of 
Columbia. 

By Mr. HOPKINS: A bill (H. R. 15807) providing for the tak­
ing of the statistics of cities by the Census Bureau every two 
years-'-to the Select Committee on the Census. 

By Ml·. STEW ART of New Jersey: A bill (H. R. 15861) to in­
crease the pensions of widows-and minor children of soldiers of 
the war of the rebellion, and also the widows of the soldiers of 
the war with Mexico-to the Committee on Invalid Pensions 

By Mr. BELL: A bill (H. R. 15877) requiring corporations 
doing interstate business to file reports with the Secretary of State, 
and for other pm·poses-to the Committee on the Judiciary. 

By Mr. TAYLER of Ohio: A bill (H. R. 15878) authorizing 
and directing the Secretary of the Treasury to acquire a site for 
a public building in East Liverpool, Ohio-to the Committee on 
Public Buildings and Grounds. 

By Mr. STEVENS of Minnesota: A bill (H. R. 15879) provid­
ing for an additional district judge in the district of Minnesota­
to the Committee on the Judiciary. 

PRIVATE BILLS, ETC. 

Under clause ·1 of Rule XXII. private bills and resolutions of 
the following titles were introduced and severally refeiTed as 
follows: 

By Mr. BOWERSOCK: A bill (H. R. 15808) granting an in­
crease of pension to W. J. Lockhart-to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 15809) granting an increase of pension to Clif­
ford Fetters-to the Committee on Invalid Pensions. 

By Mr. BURKETT: A bill (H. R. 15810) granting an increase 
of pension to Joseph A. McCormick-to the Committee on Invalid 
Pensions. 

By Mr. CLARK: A bill (H. R. 15811) granting a pension to 
David Copenhaver-t.o the Committee on Invalid Pensions. 

Also. a bill (H. R.15812) granting a pension to Lucien B. Love­
to the Committee on Pensions. 

By Mr. CANDLER: A bill (H. R. 15813) for relief of heirs 
of Coleman Rogers, deceased-to the Committee on War Claims. 

By Mr. CANNON: A bill (H. R. 15814) granting a pension to 
William H. Bird-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 15815) granting a pension to Hattie A. 
Smith-to the Committee on Invalid Pensions. 
- Also,· a bill (H. R. 15816) to increase the pension of Andrew J. 

::M:illman-to the Committee on Invalid Pensions. 

. By Mr. DE ARMOND (by request): A bill (H. R. 15817) grant­
ing an increase of pension to Albel't Srlver-to the Committee on 
Invalid Pensions. 
· By Ml·. DAYTON: A bill (H. ;R. 15818) granting a pension to 
Frances E. Fitz-Gerald-to the Committee on Invalid Pensions. 

By ::M:r. EVANS: A bill (H. R. 15819) granting an increase of 
pension to John W. Smith-totheCommitteeonlnvalid Pensions. 

Also, a bill (H. R. 15820) granting an increase of pension to 
James R.- Werts-to the Committee on Invalid Pensions. 

Also, a bill {H. R. 15821) granting a pension to Julia Wysong­
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 15822) granting a pension to Michael Hoff­
man-to the Committee on Invalid Pensions. 

Also, a bill (H. R.15823) granting a pension to Andrew Dibert­
to the Committee on Invalid Pensions. 

Also. a bill (H. R. 15824) granting a pension to Ella S. Pla:hk­
to the Committee on Invalid Pensions. 

. .Also. a bill (H. R. 15825) to correct the military record of John 
H_. Arford-to the Committee on Military Affairs. 

By Mr. FLYNN: A bill (H. R. 15826) providing for the pay­
ment of ce1'tain money out of town-lot sales to Jacob Crew-to 
the Committee tm Claims. 

By Mr. FOWLER: A bill (H. R. 15827) granting a pension to 
Grace Ashton Negley-to the Committee on Invalid Peru;ions. 

Also, a bill (H. R. 15828) granting a pension to Emma Cart­
right-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 15829) granting an increase of pension to 
William Van Riper-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 15830) granting an increase of pension to 
George H. Sweet-to the Committee on Pensions. 

Also, a bill (H. R. 15831) granting an increase of pension to 
Mary A. Dishon-to the Committee on Invalid Pensions. 

By Mr. GILL: A bill (H. R.15832) granting a pension to Sarah 
A. Bargar-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 15833) granting a pension to Maggie A. 
Trimmer-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 15834) granting an increase of pension to 
MatthewS. Priest-:-to the Committee on Invalid Pensions. 

By .Mr. HAY: A bill (H. R. 15835) for the relief of the trus­
tees of the Evangelical Lutheran Church, of Strasburg, Va.-to 
the Committee· on War Claims. 

By Mr. HILDEBRANT: A bill (H. R. 15836) granting a pen­
sion to Levi G. Fessenden-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 15837) in behalf of C. C. Shearer-to the 
Committee on Claims. 

Also, a bill (H. R. 15838) in behalf of Lisette ::M:iller, widow of 
Andrew C. Miller, second lieutenant Company B, Twelfth Regi­
ment Ohio Volunteer Infantry-to the Committee on Claims. 

By Mr. JACKSON of Kansas: A bill (H. R. 15839) granting 
an increase of pension to Luther Scott-to the Committee on 
Invalid Pensions. 

By Mr. KNAPP: A bill (H. R. 15840) granting an increase of 
pension to Rudolph B. Weyenith-to the Committee on Invalid 
Pensions. · 

By Mr. LINDSAY: A bill (H. R. 15841) grantinganincreaseof 
pension to John Da Silva-to the Committee on Pensions. 

By Mr. LAWRENCE: A bill (H. R. 15842) granting a pension 
to ::M:ary M. Talcott-to the Committee on Invalid Pensio::lS. 

By Mr. MANN: A bill (H. R. 15843) granting an increase of 
pension to Louis W. Rowe-to the Committee on Invalid Pensions. · 

Also, a bill (H. R. 15844) granting a pension to Lula V. Harris­
to the Committee on Invalid Pensions. 

By Mr. MARSHALL: A bill (H. R. 15845) granting an increase 
of pension to Andrew C. Ranard-to the Committee on Invalid 
Pensions. 

Also, a bill (H. R.15846) for the relief of Charles B. Thimens­
to the Committee on Claims. 

By Mr. MERCER: A bill (H. R. 15847) granting a pension to 
Thomas Cosgrove-to the-committee on Invalid Pensions. 

By ::M:r. MAHON: A bill (H. R. 15848) authorizing the Secretary 
of State to pay the claim of the Cuba Submarine Telegraph Com­
pany for compensation on account of expenses incurred in re­
pairing the damage done to its cables and property by the United 
States forces during the war with Spain-to the Committee on 
War Claims. 

Also, a bill (H. R. 15849) authorizing the Secretary of State to 
pay the claim of the Eastern Extension Australasia and China 
Telegraph Company, Limited, for compensation on account of 
expenses incurred i:a. repairing its ::M:anila-Hongkong and Manila­
Capiz cables, which were cut by United States forces during the 
war with Spain-to the Committee on War Claims. 

Also, a bill (H. R. 15850) authorizing the Secretary of State to 
pay the claim of the " Compagnie Fran~ise des Cables Tele­
graphiques" for compensation on account of expenses incurred in 
repairing the damage done to its cables and property by the 
military and naval authorities of the United States in Cuba dur­
ing the Spanish-American war-to the Committee on War Claims. 
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- By Mr. NORTON:- A bill (H. R. 15851) granting an increase of 

11ension to Jacob Hoover-to the Committee on Invalid Pensions. 
Also, a bill (H. R. 15852) granting an increase of pension to 

Cyrns G. Norton--=-to the C:>mmittee on Invalid Pensions. 
Also, a bill (H. R. 15853) granting an increase of pension to 

John L. Milliman-to the Committ~e- on Invalid Pensions. 
By Mr. NEVILLE: A. bill (H. R. 15854) granting an increase 

of pension to James F. Lambson-to the Committee on Invalid 
Pensions. · 

By Mr. POWERS of Maine: A bill (H. R. 15855) granting a 
pension to Ambrose W. ~verance-fu the Committee on Invalid 
Pensions. 

By Mr. PAYNE: A bill (H. R. 15856) granting an increase of 
pension to Joseph Chetney-to the Committee on Invalid Pen­
sions. 

By Mr. STARK: A bill (H. R. 15857) granting a pension to 
Frances A. Hinson-to the Committee on Invalid Pensions. 

By Mr. SHAL~ENBERGER: A bill (H. R. 15858) granting an 
increase of pension to Watson Smith-to the Committee on In­
valid Pensions. 

Also, a bill (H. R. 15859) granting an increase of pension to 
JohnS. Mullen-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 15860) granting an increase of pension to 
Ebenezer L. Beach-to the Committee on Invalid Pensions. 

"By Mr. SAMUEL W. SMITH: A bill (H. R. 15862) granting a 
pension to Michael Cribbins-to the Committee on Invalid Pen­
sions. 

Also, a bill (H. R. 15863) granting . a pension to G~orge W. 
Mower-to the Committee on Invalid Pensions. 

By Mr. W A.RNOCK: A bill (H. R. 15864) granting an increase 
of pension to Benjamin Knestrict--to the Committee on Invalid 

.Pensions. 
By Mr. WILLIAMS of illinois: A bill (H. R. 15865) granting 

an increase of .pension to William A. Cover-to the Committee on 
Invalid Pensions. 

Also, a bill "(H. R. 15866) granting a pension to Caleb Ellis-to 
. the Committee on Invalid Pensions. 

By Mr. YOUNG: A bill (H. R. 15867) granting an increase of 
- pension to Jacob A. Geiger:-to the Committee on Invalid Pensi,pns. 

By Mr. GOOCH: A bill (H. R. 15868) granting a pension to 
Stephen Rickey-to the Committee on Invalid Pensions. . 

Also, a bill (H. R. 15869) granting a pension to William F. 
Blancha1·d-to the Committee on Invalid Pensions. 

By Mr. PEARRE: A bill (H. R. 15870) granting an increase of 
pensjon to John Smith and repealing ~n act granting an increase 
of pension to John Smith approved Jnne 7, 1902-to the Commit­
tee on Invalid Pensions. 

. By ltfr. WILLIAMS of illinois: A bill (H. R. 15871) granting 
an increase of pension to William S. Morris-to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 15872) granting an increa-se of pension to Al­
bert H. Noble-to the Committee on Pensions. . 

Also, a bill (H. R. 15873) granting a pension to Minerva Mur­
phy-to the Committee on Pensions. 

By Mr. HENDERSON: A bill (H. R.15874) granting a pension 
to Rebecca R. Greer-to the Committee on Invalid Pensions. 

By Mr. WARNER: A bill (H. R. 15875) granting an increase 
of pension to William F. Benefiel-to the Committee on Invalid 
Pensions. , 

By Mr. FQSTER of Vermont: A bill (H. R. 15876) granting an 
increase of pension to Henry M. Wight--to the Committee on In­
valid Pensions. 

PETITIONS. ETC. 
Under clause 1 of Rule XXII, the following petitions and 'papers 

. were laid on the Clerk's desk and referred as follows: 
By Mr. ACHESON: Petition of Woman's Home Missionary 

Society of the First/ Presbyterian Church of Washington, Pa., 
opposing the seating of Reed Smoot, of Utah, in ~he Senate of the 

. United States, and in relation to the admission to statehood of 
New Mexi9o and Arizona, and antipolygamy amendment to the 
Constitution-to the Committee on the Judiciary. 

Also, petition of James Noble Post, No. 348, Grand Army of 
the Republic, Department of Pennsylvanja, favoring the passage 
of House bill13986, introduced by Mr. BALL of Delaware-to the 
Committee on Invalid.Pensions. 

By Mr. ADAMSON: Resolutions of the. Board of-Trade of Co­
lumbus, Ga., for the enactment of liberal laws for the district of 
Alaska, to open the land to settlement, etc.-to the Committee or 
the Tenitories. -

By Mr. ALEXANDER: Petition of Presbytery of Rochester, 
N.Y., forth~ establishment of a laboratory in the Department 
of Justice at Washington for the study of the criminal classes­
to the Committee on the Judiciary. 

By M1 BROWN: Petition of citiz·ens of Shawano, Wis., fa-

voring the passage of Senate bill 3620, relating to Stockbridge 
Indians of Wisconsin-to the Committee on Indian Affairs. 

Also, resolution of :?tfilwaukee common council, in favor of 
House joint resolntion 144-to the Committee on Interstate and 
Foreign Commerce. . 

Also, petition of citizens of Butternut, Wis., urging the pas­
sage of House bill178, for the reduction of the tax on alcohol-to 
the Committee on Ways and Means. · 

By Mr. BURKETT: Papers to accompany House bill 15528, 
granting a pension to J. C. Williams-to the Committee on Invalid 
Pensions. 

By.14r'. CANDLER: Papers to accompany bill for the relief of 
the heirs of Coleman Rogers, deceased, of Giles Connty, Tenn.­
to the Committ.ee on War Claims. 

By Mr. CANNON: Papers to a-ccompany Honse bill for increase 
of pension of Andrew J. Milliman-to the Committee on Invalid 
Pensions .. 

Also, papers to accompany House bill granting a l>ension to 
Mrs: B. Matilda Taylor-to the Committee on Invalid Pensions. 

Also, papers to accompany House bill for increase of pension 
of Granville Henderson Bishop-to the· Committee on Invalicl 
Pensions. -
. Also, paper to a-ccompany Honse bill15129, granting an increase 

of pension to Ira Bacon-to the Committee on Invalid Pensions. 
Also, papers to accompany House bill granting a pension -to 

William H~Eird-tothe Committee on Invalid Pensions. 
Also, papers to accompany House bill granting a pension to 

Hattie A. Smith-to the Committee on Invalid Pensions. 
By Mr. CASSINGHAM: Papers to accompany House bill15465, 

granting a pension to Mariam Bell-to the Committee on Invalid 
Pensions. . . 

By Mr. CROMER: Petition of Indianapolis (Ind.) Bar Associa­
tion for the establishment of a laboratory in the Department of 
Justice at Washington for the study of the criminal classes-to 
the Committee on the Judiciary. 

Also, petition of Samuel J. Mack and others, of Alexandria, 
Ind., asking for reduction of tax on spirituous liquors-to the 
Committee on Ways and Means. 

By Mr. DAYTON: Papers to accompany House bill granting a . 
nen!"ion to Frances E. Fitzgerald-to the Committee on Invalid 
Pensions. 

By Mr. HILDEBRANT: Papers to accompany House bill re­
lating to the claim of Lisette Miller-to the Committee on Claims. 

Also, petition of C. C. Shearer, of Xenia, Ohio, for the payment 
of fnneral expenses of John G. Kyle, late first lieutenant, First 
Regiment United States Cavalry-to the Committee on Claims. 

Also, paper to accompany House bill granting a pension to 
Levi G. Fessenden-to the Committee on Invalid Pensions. 

By .Mr. KETCHAM: Petition of citizens of Ulster County, 
N.Y., in favor of House bill178, for reduction of tax on distilled 
spirits-to the Committee on Ways and Means. 

By Mr. KNAPP: Petition of retail druggists and citizens of the 
Twenty-fourth Congressional district of New York in favor of 
House bill 178, for reduction of tax on distilled spirits-to the 
Committee on Ways and Means. 

By Mr. LITTAUER: Petition of retail druggists of Johnstown, 
N.Y., m·ging the passage of House bill178, for the reduction of 
the tax on alcohol.,_to the Committee.on Ways and Means. 

By Mr. MANN: Petition of J. W. Allison and other citizens of 
Chicago, ill., urging the passage of House bill, 178, for the reduc­
tion of the tax on alcohol-to the Committee on Ways and Means. 

By Mr. MARSHALL: Paper relating to the claim of Charles B . . 
Thimens-to the Committee on Claims. 

By Mr. McCLEARY: Petition of Rev. Wilson Aull and other 
citizens of Worthington, Minn .. in favor of an amendment to the 
Constitution defining legal marriage to be monogamic, etc.-to the 
Committee on the Judiciary. 

Also, resolutions of St. Paul Camp I, Sons of Veterans, favor­
ing the erection of a monument to Baron Steuben-to the Com­
mittee on the Library . 

By Mr . . OTJEN: Petition of L. Lowe Company and others, 
m·ging the reduction of the tax on alcohol-to the Committee on 
Ways and Means. 

By Mr. PAYNE: Petition of George Moon and others. urging 
the passage of House bill 178, for the reduction of the tax on alco­
hol~ to the Committee on Ways and Means. 

By-Mr. POWERS of Maine: Paper to accompany Honse bill 
grantin.g an increase of pension to Ambrose w.- Severance-to 
the Committee on Invalid Pensions. 

By Mr. RIXEY: Petition of H. L. Briscoe, heir of Maria Shir­
ley, for reference of war claim to the Court of Claims-to the 
-Committee on War Claims. 

By Mr. SHERMAN: Petition of citizens of Rome, N.Y., urg­
ing the passage of House bill178, for the reduction of the tax on 
\lcohol- to the Committee on Ways and Means. 

By Mr. SKILES: Petition of Joseph Barnett and othel'li, for 
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reduction of tax on distilled spirits-to the Committee on Ways 
and Means. 

By Mr. STEPHENS of Texas: Papers to accompany House bill 
7077, granting a pension to Felix Lindsay-to the Committee on 
Invalid Pensions. 

By Mr. STEVENS of Minnesota: Resolutions of the Chamber 
of Commerce of St. Paul, Minn., in favor of a tariff commission­
to the Committee on Ways and Means. 

Also, resolutions of the Winona County Medical Society and 
Minnesota Unitarian Conference, favoring the establishment of 
a laboratory for the study of the criminal, pauper, and defective 
classes-to the Committee on the Judiciary. 

By Mr. STEWART of New York: Petition of retail druggists 
of Cooperstown, Catskill, and vicinity, New York, for reduction 
of tax on distilled spirits-to the Gommittee on Ways and Means. 

By Mr. WARNOCK: Papers to accompany House bill grant­
ing a pension to Benjamin Knestrict-to the Committee on Inva­
lid Pensions. 

By Mr. WILLIAMS of illinois: Papers to accompany House 
bill for increase of pension of William S. Morris-to the Commit­
tee on Invalid Pensions. 

Also, papers to accompany House bill granting a pension to 
William A. Cover-to the Committee on Invalid Pensiori..s. 

Also, papers to accompany bill for a pension to Caleb Ellis­
to the Committee on Invalid Pensions. 

Also, papers to accompany House bill granting a pension to 
Minerva Murphy-to the Committee on Pensions. 

Also, papers to accompany House bill granting a pension to 
Albert H. Noble-to the Committee on Pensions. 

SENATE. 
WEDNESDAY, December 10, 1902. 

Prayer by Rev. J. W. DuFFEY, D. D., of the city of Washington. 
Mr. HENRY M. TELLER, a Senator from the State of Colorado, 

appeared in his seat to-day. 
The Secretary proceeded to read the Journal of yesterday's pro­

ceedings, when, on request of Mr. LODGE, and by unanimous 
consent, the further reading was dispensed with. 

The PRESIDENT pro tempore. Without objection, the Jour­
nal will stand approved.,. 

SALES OF OSAGE INDIAN LANDS. 
The PRESIDENT pro tempore laid before the Senate a com­

munication from the Secretary of the Interior, transmitting, in 
response to a resolution of May 10,1902, a report from the Acting 
Commissioner of the General Land Office relative to the money 
received from the sale of the Osage ceded and the Osage trust 
and the diminished reserve lands in the State of Kansas; which, 
on motion of Mr. HARRIS, was, with the accompanying papers, 
referred to the Committee on Indian Affairs, and ordered to be 
printed. 

MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. W. J. 

BROWNING, its Chief Clerk, announced that the House had passed 
a bill (H. R. 7956) providing additional districts for the recording 
of all instruments required by law to be recorded in the Indian 
Territory; in which it_requested the concurrence of the Senate. 

The message also announced that the House had passed a con­
current resolution providing that when the two Houses adjourn 
on Saturday, December 20, they stand adjourned until12 o'clock 
meridian Monday, January 5, 1903; in which it requested the 
concurrence pf the Senate. 

PETITIONS A.ND MEMORIALS. 
Mr. PLATT of New York presented a petition of the Credit­

men's Association, of Rochester, N.Y., praying for the passage 
of the so-called Ray bankruptcy bill; which was referred to the 
Committee on the Judiciary. 

He illso presented petitions of sundry citizens of New York, 
praying for the enactment of legislation relative to a reduction 
of the tax on distilled spirits; which were referred to the Com­
mittee on Finance. 

Mr. LODGE. I present several telegrams, in the nature of pe­
titions, from business firms of Boston, Mass., relative to the tea 
duty as affected by a recent decision of the circuit court. The 
matter is pressing and demands immediate action. I move that 
the names of the firms be printed in the RECORD and that the 
telegrams be referred to the Committee on Finance. 

The motion wa-s agreed to. · 
The names of the firms referred to are as follows: Cobb, Bates 

& Yerka Company, Boston, Mass.; Thomas Wood & Co., Bos­
ton, Mass.; Dudley Hall, Boston, Mass.; Winslow, Rand & Wat­
son, Boston, Mass.; Howard W. Spurr Coffee Company, Boston, 

, Mass.; Briggs Seaver Company, Boston, Mass.; H. S. Brown & 
. Co., Boston, Mass. 

Mr. LODGE presented a petition of 15 ex-Union soldiers of 
Massachusetts, praying for the enactment of legislation to in­
crease the pensions of soldiers and sailors who lost limbs in the 
service; which was referred to the Committee on Pensions. 

He also presented a petition of the State Board of Trade of 
Massachusetts, praying for the enactment of legislation provid­
ing an educational test for immigrants to this country; which 
was ordered to lie on the table. 

He also presented a petition of the State Board of Trade of 
Massachusetts, praying for the enactment of legislation for the 
Territory of Alaska to open the land to settlement and the min­
eral wealth of that district to the industry of the United States; 
which was referred to the Committee on Territories. 

Mr. QUARLES presented the petition of A.M. Grau and 94 
other citizens of Milwaukee, Wis., praying for the enactment of 
legislation to amend the internal-revenue laws relative to a re­
duction of the tax on distilled spirits; which was referred to the 
Committee on Finance. 

He also presented a memorial of the Woman's Christian Tem­
perance Union of Marshfield, Wis., remonstrating against the ad­
mission into the Union of the Territories of Arizona and New 
Mexico; which was ordered to lie on the table. 

He also presented the petition of George McKerrow, superin­
tendent of the Farmers' Institute of the University of Wisconsin, 
Madison, Wis., praying that an appropriation be made for the 
establishment of a bureau of farmers' institutes in the Depart­
ment of Agriculture; which was referred to the Committee on 
Agriculture and Forestry. 

He also presented a petition of the common council of Mil­
waukee, Wis., praying for the enactment of legislation to provide 
for the commemoration of the semicentennial anniversary of the 
commencement of the construction of the ship canal between 
Lake Huron and Lake Superior; at the falls of the St. Marys 
River, in the State of Wisconsin; which was referred to the Com­
mittee on Commerce. 

Mr. PATTERSON presented a memorial of the Business Men's 
Association of Pueblo, Colo., remonstrating against the enact­
ment of legislation to exclude from the United States all aliens 

. over 15 years of age who can not read or write; which was 
ordered to lie on the table. 

Mr. DRYDEN presented the petition of H. M. Nevius, of Red­
bank, N.J., and the petition of Joseph C. Stevens, of Bloomfield, 
N.J., praying for the enactment of legislation to increase the 
pensions of soldiers and sailors who lost limbs in the service; 
which were referred to th~ Committee on Pensions. 

He also presented the petition of A.M. Cory, of New Provi­
dence, N. J., praying for the enactment of legislation grJLnting 
pensions to contract surgeons in the war of 1861; which was re­
ferred to the Committee on Pensions. 

He also presented memorials of the Young Woman's Christian 
Temperance Society of Haddonfield; of William W. Casselberry, 
of Haddonfield, and of Samuel J. Curran, of Haddonfield, all in 
the State of New Jersey, remonstrating against the admission 
into the Union of the Territories of Arizona, New Mexico, and 
Oklahoma; which were ordered to lie on the table. 

He also presented the petition of D. K. Bayne, president of the 
Trenton Potteries Company, of Trenton, N.J., praying for the 
admission into the Union of the Territories of Arizona, New Mex­
ico, and Oklahoma; which was ordered to lie on the table. 

He also presented the petition of H. B. H. Sleght, of Newark, 
N.J., praying for the enactment of legislation to regulate the 
immigration of aliens into the United States; which was ordered 
to lie on the table. 

He also presented the petition of James F. Rustling, of Trenton, 
N.J., praying for the enactment of legislation providing for the 
purchase of Temple Farm, at Yorktown, Va., for the purposes of 
a national park; which was referred to the Committee on the 
Library. 

He also presented the memorial of P. Sanford Ross, of Jersey 
City, N.J., remonstrating against the enactment of legislation 
extending the hydraulic dredge patents of A. B. Bowers for a 
period of seventeen years; which was referred to the Committee 
on Patents. · 

He also presented the petition of Joseph Smolinski, represent­
ing the Polish-American organization of America, of Washington, 
D. C., praying for the erection of a bronze equestrian statue to 
the memory of the Revolutionary hero Pulaski; which was re­
ferred to the Committee on the Library. 

OKLAHOMA. A.ND INDIAN TERRITORY. 

Mr. QUAY. Mr. President, I have received a very large num­
ber of resolutions and telegrams relating to the statehood bill, 
which will come up this afternoon, with the request that they 
be read in the Senate and entered in the RECORD. . 

I do not think it is worth while to go to the trouble of having 
them read. I would be glad to have a few of them, which are 
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